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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. KELLY of Mississippi).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
December 1, 2015.

I hereby appoint the Honorable TRENT
KELLY to act as Speaker pro tempore on this
day.

PAUL D. RYAN,
Speaker of the House of Representatives.

MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 6, 2015, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes, but in no event shall de-
bate continue beyond 11:50 a.m.

————

NATIONAL FISH AND WILDLIFE
FOUNDATION

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Pennsylvania (Mr. THOMPSON) for 5
minutes.

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, a few weeks ago, I partici-
pated in a forum hosted by a Founda-
tion created in the 1980s by Congress:
the National Fish and Wildlife Founda-
tion, or NFWF. The forum was on the
connection between agriculture and
the Chesapeake Bay.

The health of the bay is important in
Pennsylvania’s Fifth Congressional

District, which I represent, since the
streams and rivers in a large portion of
the district drain into it. This is also a
region which depends on agriculture,
the Commonwealth’s largest industry.

Among the topics of discussion at the
forum were the Chesapeake Steward-
ship grants, which are funded by the
U.S. Environmental Protection Agency
and administered by the NFWF. This
funding goes toward the restoration of
streams which flow into the bay and to
those that cut down on nutrient and
sediment pollution.

This fall, I joined the NFWF in tour-
ing several sites across Pennsylvania’s
Fifth Congressional District, which
were all funded by these grant pro-
grams. These sites show the direct con-
nection between agriculture and the
health of the Chesapeake Bay, with all
of them located on farmland. The
projects range from those which keep
animal waste out of waterways to flood
control and stream bank restoration,
all of which improve the overall health
of local streams, local watersheds, and,
ultimately, the health of the Chesa-
peake Bay.

As chairman of the House Agri-
culture Subcommittee on Conservation
and Forestry, as well as a member of
the House National Resource Com-
mittee, the health of our watersheds is
critically important. Healthy water-
sheds are needed for the sustainability
of both agriculture and the land.

As I explained during the forum, the
commitment to agriculture and
healthy watersheds continues through
passage last year of a 5-year farm bill
and the various conservation programs
contained within title II of that bill.

The tour of the National Fish and
Wildlife Foundation watershed
projects, along with this recent forum,
gave me the opportunity to hear first-
hand from farmers, agricultural lead-
ers, and those involved in the restora-
tion of streams and rivers on what can
be done here in Washington to help im-

prove the quality of water in our local
rivers, streams, the Chesapeake Bay
Watershed, and the bay itself. I look
forward to working with the agri-
culture community and many con-
servationists as we prepare for the next
reauthorization of the farm bill.

————
CLIMATE CHANGE

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Oregon (Mr. BLUMENAUER) for 5 min-
utes.

Mr. BLUMENAUER. Mr. Speaker,
the eyes of the world are on Paris as it
recovers from one tragedy and when 150
world leaders gather to prevent an-
other. They meet to secure a global
agreement on climate change.

Reliance on fossil fuels, especially
coal, and wasteful, expensive energy
consumption shortchanges today’s pri-
orities and threatens our future. Ten
years from now, even many of the cur-
rent climate skeptics will wonder,
“What were we thinking?”’

The scientific evidence and the over-
whelming consensus it has created is
clear. The immediate impacts of record
temperatures, erratic, very dangerous
weather patterns, ocean acidification,
drought, disease, social disruption, and
wildfires have predictable impacts that
have already cost us dearly, with many
more severe problems on the horizon.

It is sad that what should be a
straightforward, scientific conclusion
has become so emotionally charged and
politically volatile. It is embarrassing
and ironic that in the middle of this
historic event on climate change, as
the world consensus is strengthening
and moving toward action, the best
that our Republican Congress can do is
voting on two pieces of legislation that
would undo much of the progress we
have already made.

The Republican leader in the Senate
argues that the carbon rule of the ad-
ministration is a vast overreach and
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yet that the Obama policies won’t ac-
complish anything, all while working
to undermine their effectiveness. We
will then vote on H.R. 8, a fossil fuel
giveaway that will do nothing to com-
bat climate change, but only accel-
erate the problem.

The best solution to the climate
threat is not these foolish votes and
obstructionism, but an action that has
the potential to resolve other con-
troversial issues while addressing our
major climate challenges.

It is past time for the Federal Gov-
ernment to enact a revenue-neutral fee
on carbon emissions. This would not be
an excuse to expand government spend-
ing and new programs, but instead sim-
plify and solve current problems in a
cost-effective manner.

Consider for a moment that high on
the list of problems, in addition to cli-
mate change, is that almost everyone
thinks we should fix our broken cor-
porate Tax Code, avoiding the looming
Social Security deficit, and stream-
lining the patchwork of uneven energy
subsidy provisions.

A revenue-neutral carbon tax is a
proven market mechanism to reduce
the devastating carbon pollution. We
could sweep away expensive and often
conflicting clean energy subsidies and
replace them with something much
more effective.

We could use the carbon revenues not
for new programs, but to eliminate the
looming 25 percent cut in Social Secu-
rity, acting quickly while a solution is
more affordable and less disruptive to
the lives of our seniors.

At the same time, we could adjust
the Social Security tax downward to
protect middle and lower income peo-
ple from impacts of the fee, and we
could boost small business, shielding
them from part of the cost and low-
ering the payroll tax they pay, making
it cheaper for them to employ people.

Finally, a portion of the revenues
could be used to buy down the world’s
highest corporate tax rate that the
United States currently has, which dis-
torts business decisions and places us
at a competitive disadvantage with
other developed countries.

Think about it. We could solve the
existential climate threat, make the
tax system simpler, more fair, and ef-
fective, avoid the looming Social Secu-
rity crisis, and shield individuals and
small business from the undue impact
from the carbon fee, while making our
businesses more competitive. That is
about as close as can you get to a non-
partisan, nonideological, grand-slam
policy home run.

Instead of policies of division and de-
nial, it is time for us to come together
to support a revenue-neutral carbon
tax to solve multiple problems and
meet our obligations to our children
and grandchildren.

HONORING WILLIAM BOSTIC JR.
AND DOUGLAS CLAYTON FARGO

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
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West Virginia (Mr. MOONEY) for 5 min-
utes.

Mr. MOONEY of West Virginia. Mr.
Speaker, I rise today to recognize the
lives of two outstanding Americans
who passed away in October. Both men
were part of the Greatest Generation
and served our country honorably dur-
ing the Second World War.

William Bostic Jr., also known as
Bill, passed away on October 30. He was
a native of West Virginia, born in
Renick in 1922, lived most of his life in
Ravenswood in the Second Congres-
sional District, and was the son of Wil-
liam Bostic Sr. and Nancy Lou Dale
Bostic.

In 1943, he was called to serve his
country, and serve it well he did. Bill
served in the Pacific Theater, where he
was injured in the line of duty.

On February 8, 1945, Corporal Bostic
was serving as a member of an artillery
liaison party when the enemy began at-
tacking with rocket, artillery, and
mortars in support of demolition units.
Bill, with complete disregard for his
own safety, left his foxhole and crawled
to a point where he could better com-
municate with the supporting artillery.

After establishing communications,
he was struck by enemy mortar frag-
ments and, though seriously wounded,
refused to leave his post until the
enemy attack had been repulsed. His
utter disregard for his own personal
welfare and his devotion to duty as-
sisted materially in the adjustment of
artillery fire that broke up the enemy
attack.

For this act of gallantry, Bill was
awarded the Silver Star. During his 11
years of service to our country, he also
earned six Bronze Stars, a Purple
Heart, and a Good Conduct ribbon, just
to name a few.

Bill is survived by his wife of 65
yvears, Pauline Bostic. She still lives in
Jackson County, West Virginia. He will
be laid to rest at Arlington National
Cemetery.

Mr. Douglas Clayton Fargo, Doug, is
another true American hero who
passed away.

Doug lived in Charles Town, West
Virginia, for over 25 years. After grad-
uating from high school, Doug enlisted
with the U.S. Army and served from
1944 to 1946. He fought in nine major
battles and was quickly elevated in
rank from a private to a sergeant as he
served under the great General George
Patton. He was awarded the Bronze
Star and the Combat Infantry Badge
for his services.

In 1951, he was recalled to Active
Duty and served another 2 years in the
Korean war, where he received his field
commission as a lieutenant. He led 11
combat patrols and was awarded a sec-
ond Bronze Star and a second Combat
Infantry Badge, as well as 18 other rib-
bons and decorations.

After his retirement, he remained ac-
tive in the community and stayed in-
volved with a number of veterans orga-
nizations, including the Korean War
Veterans Association, Forty and Eight,
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Kiwanis, and Military Officers Associa-
tion of America.

Doug was preceded in death by his
first wife, Maria Laura Mae Fargo, and
his second wife, Eileen Fargo, as well
as the last love of his life, Eunice
Steed. Additionally, Mr. Fargo lost his
grandson, Adam Joseph Fargo, on July
22, 2006, when he was Kkilled in action
while fighting in Iraq.

Doug will also be buried in the Ar-
lington National Cemetery.

Bill and Doug were fantastic men
who served their country and their
communities with honor.

———
PARIS CLIMATE TALKS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Illinois (Mr. QUIGLEY) for 5 minutes.

Mr. QUIGLEY. Mr. Speaker, this
week, more than 40,000 negotiators
from 196 governments have descended
on the French capital for the Paris cli-
mate summit. This summit provides
the world with a critical opportunity
to take a significant step toward cre-
ating an ambitious and effective global
framework for addressing climate
change.

Climate change is no longer a prob-
lem for future generations. It is our
problem, and we must act now. Paris
gives us that opportunity.

The science demonstrating the re-
ality of climate change advances by
the day. In fact, 14 of the 15 warmest
years on record have occurred since the
year 2000, and 2015 is on track to be the
warmest year of all.

No country, no matter how large or
small, wealthy or poor, is immune to
the detrimental effects we will face if
we do not address this global climate
crisis.

The good news is that there has been
quite a bit of global action over the
past few months leading up to the
Paris summit. Nearly 180 countries,
covering more than 95 percent of the
global greenhouse gas emissions, have
pledged to take steps to reduce CO»
emissions.

A U.N. report shows that the pledges
submitted so far represent a substan-
tial step in global action that will sig-
nificantly curtail the world’s carbon
trajectory.
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If those pledges are implemented,
global warming would slow to roughly
3 degrees by 2100. While this isn’t
enough to meet U.N. targets, it is bet-
ter than the 4- to 5-degree increase if
nothing were done.

With such a significant and impactful
opportunity in front of us, many eyes
are on the U.S. What will we do? How
will we act?

As the world’s largest economy and
the second largest emitter of carbon di-
oxide, we cannot stand by and do noth-
ing. Thanks to President Obama, we
have made real progress in advancing
our goals of reducing emissions and im-
proving our air quality.
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Earlier this year the administration
finalized the Clean Power Plan, which
establishes the first ever mnational
standards to limit carbon pollution
from existing power plants. This is a
plan that will prevent up to 3,600 pre-
mature deaths, 90,000 asthma attacks
in children, and 300,000 missed work-
days and schooldays, all the while cre-
ating tens of thousands of jobs and sav-
ing American families money on their
energy bills.

Right now world leaders at the Paris
Climate Summit are working to forge
international progress on the climate
crisis. So it comes as no surprise that
my colleagues here in Congress are
taking action on this important topic
as well. Not so much.

In Paris, they are developing a road
map to gradually reduce greenhouse
gas emissions. In Washington, we are
voting on resolutions that would nul-
lify the only national plan we have to
address carbon pollution.

In Paris, the burden of slashing
greenhouse gases is being shared by ev-
eryone, not just the wealthy countries.
In Washington, some, the majority, are
reluctant to take any blame for this
growing crisis.

This all makes perfect sense. Right?

At a time when the world is coming
together to address one of the defining
issues of our lifetime, some of my col-

leagues have decided to sabotage
American leadership on this critical
topic.

This is not what American families
need, and this is certainly not what the
world needs to see from a global leader.

Theodore Roosevelt once said,
“Knowing what’s right doesn’t mean
much unless you do what’s right.”

We know we are running out of time
to mitigate climate change. If we fail
to take meaningful action now, that
knowledge will mean nothing.

As with any global challenge, climate
change will not be solved in one fell
swoop. No single action, no single gov-
ernment, and no single summit will de-
cisively address one of the greatest
global threats our world has ever seen.

But Paris does allow us the oppor-
tunity to devise a common purpose to
create a better world for future genera-
tions.

I urge my colleagues to do the right
thing, vote against these harmful envi-
ronmental riders on the floor this
week, and allow America to be the
leader on climate change.

———

HONORING THE LIFE OF OFFICER
DANIEL N. ELLIS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Kentucky (Mr. BARR) for 5 minutes.

Mr. BARR. Mr. Speaker, I rise today
to celebrate the life and note the “End
of Watch’ for Officer Daniel Ellis,
originally of Campbellsville, Kentucky,
and more recently of Richmond, Ken-
tucky.

On November 6, Officer Ellis was sud-
denly and tragically Kkilled while on
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duty as an officer with the Richmond
Police Department.

As a father of a young family, my
heart breaks for his wife, Katie, and
their 3-year-old son, Luke.

Officer Ellis was known by his friends
and family to have a gentle spirit and
a servant’s heart. His death, while
tragic, has united Kentuckians in hon-
oring his service in Richmond.

My wife, Carol, and I were privileged
to attend the memorial service for Offi-
cer Ellis on the campus of Eastern Ken-
tucky University. Thousands of people
lined the streets to show their support
during his funeral procession.

Blue ribbons and wreaths adorned the
windows of local businesses, and 7,000
mourners packed Eastern Kentucky
University’s Alumni Coliseum, includ-
ing law enforcement officers from
around the Commonwealth and the Na-
tion, to honor the life of Officer Ellis,
a life, as was noted during the service,
that was devoted to justice, kindness,
and service to others.

His death is a tragic reminder of the
dangerous, selfless, and heroic work
done by law enforcement officers and
first responders each and every day.

I thank Officer Ellis for his service
and devotion to our community. We
celebrate and honor his life.

————
SYRIAN REFUGEE CRISIS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Texas (Mr. VEASEY) for 5 minutes.

Mr. VEASEY. Mr. Speaker, I rise
today to respectfully share with my
colleagues some of the thoughts and
concerns shared by residents in the
Dallas-Fort Worth metroplex. These
are heartfelt views expressed since we
last met as a legislative body and voted
on the passage of the American SAFE
Act.

A passionate public discussion is un-
derway about the role the United
States should play during one of the
greatest humanitarian crises of our
time. I have received calls, emails,
handwritten letters, texts, Facebook
messages from fellow Texans back
home.

Many have expressed clearly that
they think that some of the enhanced
security clearances for Syrian and
Iraqi refugees really means that Amer-
ica’s legacy as a Nation that shares its
freedom and opportunity is in danger.

They have expressed their dis-
appointment, sometimes anger, that
we may be allowing our national secu-
rity concerns to trump our Nation’s
history of standing for liberty and jus-
tice.

I will take a moment to share their
thoughts and views to ensure my col-
leagues that we also consider their
views when making any future decision
about the Syrian refugee crisis.

One resident stated that voting for a
pause in accepting refugees from Iraq
and Syria may not slow down the
trickle that arrives here, but it is a
huge symbolic vote.
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Another resident stated that the
SAFE Act only makes it harder for
good people to flee from danger and
being used by ISIL, and his hope is that
the Obama administration is able to
provide what Congress needs to do its
job and that good Members reconsider
the SAFE Act and don’t vote to over-
ride the President’s impending veto.

Other residents, like one in Arling-
ton, directly stated that this bill was
wrong.

Let me be clear. I did not view the
SAFE Act as a vote against Syrian or
Iraqi refugees or the greater refugee
community. But the constituents that
I represent have sent a strong message
that any action that does not effec-
tively balance national security with
our national values is off course.

We must remember that the Statue
of Liberty is more than just a symbol
of freedom. It is a symbol that America
is committed to welcoming and pro-
tecting those who seek and need ref-
uge.

Many of my Democratic colleagues
have joined me in supporting legisla-
tion that echoes this sentiment. We
have sent letters to the administration
and agencies supporting refugees this
past year.

I have cosigned a letter to President
Obama urging him to convene inter-
national negotiations to stop the Syr-
ian civil war.

I cosponsored the Protecting Reli-
gious Minorities Persecuted by ISIS
Act of 2015. This legislation directs the
Secretary of State to establish or use
existing refugee processing mecha-
nisms to allow those with a credible
fear of persecution by ISIL for gender,
religious, or ethnic membership to
apply for refugee admission to the
United States.

But we can do more, as a Congress, to
support the goals of refugee resettle-
ment and keep the American people
safe at the same time.

If we vote to update the refugee re-
settlement program, we must also allo-
cate appropriate funds to ensure that
men, women, and children fleeing vio-
lence do not get caught in unnecessary
bureaucracy.

As a Congress, we can give legislative
teeth to security enhancements to the
Visa Waiver Program implemented by
the Department of Homeland Security
earlier this year. We can fully fund the
President’s budget request for aviation
security. We can support and expedite
our efforts to expand preclearance ca-
pability of foreign airports around the
world. Doing so will provide with us a
greater ability to prevent those who
should not be flying here.

I am committed to keeping Ameri-
cans safe, but I know that doing so is
not inconsistent with providing refuge
to some of the world’s most vulnerable
people. To turn our backs on refugees
would be to betray our values.

The United States is a welcoming
country that knows diversity equals
strength. Our resettlement program
must continue to reflect this. Any leg-
islation that challenges this legacy
should be rejected.
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I will continue to Kkeep residents’
thoughts and concerns at the forefront
of my decisionmaking, and I thank
them for reaching out to me over the
last week. I urge my colleagues to do
the same.

————

STUDENT SUCCESS ACT

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Pennsylvania (Mr. COSTELLO) for 5 min-
utes.

Mr. COSTELLO of Pennsylvania. Mr.
Speaker, I rise today to speak about
the issue of public education in Amer-
ica and what we need to do here in
Washington, D.C., to improve our pub-
lic education system.

I specifically rise today to urge pas-
sage of the Student Success Act in the
name of putting students first.

The bottom line, Mr. Speaker, is that
right now the Federal education bu-
reaucracy has imposed more mandates
on local classrooms, on students, on
teachers, on administrators, than was
ever intended or contemplated by our
Constitution and essentially runs afoul
of the principles of federalism. That
being that, if power is not vested upon
the Federal Government to do some-
thing, it should be left to the States or
even more local subdivisions; in this
case, our local school boards.

The Student Success Act seeks to
empower teachers, administrators, par-
ents, and students by sending control
back to school boards and classrooms
across this country.

Mr. Speaker, the Student Success
Act accomplishes a great deal for the
sake of the student. I am going to
spend a minute explaining how and
why that is. But it is also important to
point out what happens if we do not
pass this bill: more curriculum man-
dates out of Washington, D.C., more
testing mandates out of Washington,
D.C. If we do not pass this bill, we get
more of that.

If we do not pass this bill, we have
more power and control administered
at the sole discretion of the Secretary
of Education, as it stands right now.
The Secretary of Hducation has the
power of the purse at his disposal, and
we have a waiver program that essen-
tially plays out as follows:

If the Secretary of Education at the
Federal level likes what you are doing
with your curriculum and your ac-
countability measures at the local
level, you get grant money. If he
doesn’t like it, you don’t get the grant
money. There is way too much discre-
tion in Washington, D.C., over how
public education is managed and ad-
ministered in this country. That is not
the way it was intended to be.

The waiver program, which is in ef-
fect right now, is acting as a top-down
lever to dictate what is taught in the
classrooms, how it is taught, when and
how much testing should be employed
by teachers, how they teach in the
classroom, and when students have to
take tests.
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I cannot tell you how often I hear
from parents and students and teachers
lamenting about not only the days
spent testing, but the days spent pre-
paring to test.

The effort with the Student Success
Act is to roll that back and have
States take a leadership role in that
and the Federal Government retreat,
reduce the Federal footprint in edu-
cation in this country.

This is not a partisan issue. This is
an issue of fairness. It is only fair that
teachers and parents get more say over
public education and Washington, D.C.,
gets less.

A vote against this bill is a vote for
the status quo, and I don’t think any-
one really, truly wants public edu-
cation coming more out of Washington,
D.C.

The Student Success Act ensures
that States cannot be coerced into
Common Core. If we do not pass this
bill, the Secretary of Education,
through the waiver program, has more
ability to impose Common Core. By
passing this bill, States cannot be co-
erced into the Common Core cur-
riculum.

The Student Success Act eliminates
49 duplicative, ineffective Federal pro-
grams. If we do not pass this bill, those
49 duplicative, ineffective programs
stay on the books.
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The Student Success Act provides
more flexible funding for school dis-
tricts to fund their priorities at the
local level.

I want to thank Chairman KLINE, Mr.
ROKITA, and all my colleagues on the
Education and the Workforce Com-
mittee for their work on the Student
Success Act.

Mr. Speaker, let’s put children first
and pass this bill.

—————
ROSA PARKS DAY

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Ohio (Mrs. BEATTY) for 5 minutes.

Mrs. BEATTY. Mr. Speaker, I rise
today to honor and celebrate the mem-
ory of the great Rosa Parks, also
known as the mother of the modern
civil rights movement.

Today, December 1, marks the 60th
anniversary of Rosa Parks’ arrest for
refusing to surrender her seat on a city
bus in Montgomery, Alabama, to a
White male. Her arrest on this date in
1955 put a face to Jim Crow and the dis-
grace of segregation in this country
and, in many ways, united a nation in
the struggle for civil rights for all.

As many of you know the story, Rosa
Parks refused to give up her seat,
sparking the peaceful Montgomery bus
boycott, which lasted 381 days and led
to the eventual desegregation of the
public transportation system across
this Nation.

Rosa Parks in every way embodies
the tremendous difference a single per-
son, Mr. Speaker, can make through

December 1, 2015

the power of protest, nonviolence, and
courage.

As a member of the Ohio General As-
sembly, where I served as House leader,
I was proud to have led the efforts that
resulted in the 2005 passage of House
Bill 421 designating December 1 as Rosa
Parks Day, the first State in the Na-
tion to do so. Each year, the State of
Ohio, spearheaded by the Central Ohio
Transit Authority, proudly celebrates
the life of Rosa Parks in our State cap-
ital, Columbus, Ohio.

It is important that we do not let her
legacy of bravery die. I look forward to
joining my constituents when I travel
back to the district on December 3 to
celebrate the 11th annual statewide
tribute to Rosa Parks, ‘“The Power of
One.”

Mr. Speaker, I would like to thank
Congressman JOHN CONYERS, the dean
of this House, for agreeing to partici-
pate in my Community Leaders Forum
at this year’s celebration.

For five decades, Congressman CON-
YERS has been a champion of civil
rights and voting rights. His distin-
guished career is highlighted by his
work on important civil rights legisla-
tion such as the Martin Luther King
Holiday Act of 1983, the Motor Voter
bill of 1993, and the Help America Vote
Act of 2002. Today, he continues to
fight for voting rights and civil rights
as the ranking member on the House
Judiciary Committee.

I look forward to welcoming him to
our Rosa Parks celebration because he
shared a personal relationship with
her. She worked for Congressman CON-
YERS from 1964 until 1988. However, be-
fore working with Congressman CON-
YERS, she took a stand for justice and
equality. The power of one person
changed our Nation forever.

Our fight for racial equality and real
inclusion is ongoing, as recently pub-
licized tensions across our Nation have
made clear. With the Supreme Court
decision to strike down section 4 of the
Voting Rights Act of 1965 in Shelby
County v. Holder, we no longer have
the safety net that ensures that Ameri-
cans, especially minorities, are able to
participate in our democratic process.

Mr. Speaker, we should not be rolling
back voting rights protection. Instead,
we should honor the progress our coun-
try has made to ensure and protect
equal rights and equal treatment for
all.

That is why I am the cosponsor of the
Voting Rights Advancement Act of
2015, H.R. 2867, which enjoys bipartisan
and bicameral support. Congress should
immediately bring this legislation to
the floor to ensure that all Americans
may cast ballots to choose their lead-
ers in public service.

Mr. Speaker, many of the policies
being pushed by the House Republican
leadership would adversely and
disproportionally affect people of color
and individuals in low-income commu-
nities.

When we talk about reform in Wash-
ington and starting with a clean slate
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without consideration of how these
policies will affect all communities, we
do our Nation a disservice. I am con-
fident we can do better. I am hopeful
that we can do better. We have a re-
sponsibility to do better.

Today and every day, let us be in-
spired by Rosa Parks and remember
that each person must live their life as
a model for others.

Mr. Speaker, I thank you for the op-
portunity to speak on this important
issue.

——
OUR VETERANS DESERVE BETTER

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
North Carolina (Ms. FoxX) for 5 min-
utes.

Ms. FOXX. Mr. Speaker, last month,
we celebrated Veterans Day, a day
where we rightly single out the mem-
bers of our military, past and present,
and pay tribute to their service and
sacrifice.

When you stop to think about it, it is
amazing that men and women choose
to serve in our Armed Forces, knowing
full well that their sacrifice could be
tremendous and even require their life.
But, still, they volunteer. They do so
because America—her ideals, her peo-
ple, and her way of life—are worth de-
fending.

The entire Nation owes our military
personnel and veterans a huge debt of
gratitude, and ensuring that debt is
properly repaid is one of my top prior-
ities in Congress.

Mr. Speaker, as I travel North Caro-
lina’s Fifth District, I hear a similar
refrain. No matter where 1 go, con-
stituents tell me horror stories of their
experiences with the Department of
Veterans Affairs.

Veterans from my district and across
the country are frustrated with the
lack of service they are receiving. They
are angry because they can’t get an ap-
pointment or a phone call returned.
And they are outraged, as I am, that
the Obama administration is doing
nothing to solve the multitude of prob-
lems that have been revealed.

My heart is always touched when
veterans and their families describe
their efforts to get service through the
VA and how the VA wouldn’t help them
until my office intervened. These sto-
ries affect me more than words can
say.

I am always happy to know that my
office has helped, and my staff is en-
couraged when we get a problem
solved. However, these veterans
shouldn’t have to contact their con-
gressional office to access the benefits
they have earned.

To say I am fed up with this adminis-
tration’s treatment of veterans is an
understatement. How they can turn
their backs on the veterans the way
they do is unconscionable to me.

It is past time to put an end to the
agency-wide pattern of mismanage-
ment at the Department of Veterans
Affairs. The bureaucratic incom-
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petence is abominable, and there needs
to be a shakeup at all levels. The agen-
cy needs to be led and staffed by people
who believe America has a duty and an
obligation to help our veterans.

Right now, it seems there is no sense
of responsibility or concern from the
Obama administration with the dis-
graceful way our veterans are being
treated. It is time for President Obama
to truly commit to reforming the VA
and give America’s veterans a mean-
ingful, decisive plan to right the many
wrongs.

Regardless of the outcome, my office
will continue to leave no stone
unturned when it comes to serving our
veterans.

———
HIV/AIDS

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
California (Ms. PELOSI) for 5 minutes.

Ms. PELOSI. Mr. Speaker, I come to
the floor today to mark World AIDS
Day.

I do so in great pride, following my
colleague from Ohio, Congresswoman
JOYCE BEATTY, who spoke on the floor
about the 60th anniversary of what
happened in Montgomery when Rosa
Parks, with great courage, refused to
give up her seat on the bus. The cour-
age of that woman and all of those who
supported her has made such an incred-
ible difference in our country, and it is
indeed related to what I want to say
about HIV and AIDS.

Many of us had the privilege of know-
ing Rosa Parks when she worked for
JOHN CONYERS. We honored her here in
the House and are so proud that we
have a statue of Rosa Parks in the Cap-
itol of the United States.

We think of her and we think of the
courage she had, which led to the Civil
Rights Act, the Voting Rights Act. And
that Voting Rights Act and Civil
Rights Act led to our having a much
more diverse Congress of the United
States.

From there came our Congressional
Black Caucus, the Hispanic Caucus,
and the Asian Pacific Caucus. The
Black Caucus directly related to Mr.
CONYERS, who was a founding member,
and Rosa Parks, who was an inspira-
tion. They were responsible for so
much change in the leadership of our
Congress. And because so many issues
spring from the Congressional Black
Caucus, some say ‘‘the conscience of
the Congress.”

So the relationship from Rosa Parks,
through the caucus, to now we are ob-
serving the 25th anniversary of World
AIDS Day, the link is Congresswoman
BARBARA LEE, who has been such a
champion in the Congress on this sub-
ject. We take great pride in the accom-
plishments she has had in her capacity
as a Member of Congress but also as
our representative to the United Na-
tions General Assembly.

Each year, World AIDS Day is ob-
served internationally to reflect the
progress that has been made in re-
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affirming our determination to banish
AIDS to the annals of history. We rec-
ognize that achieving an AIDS-free
generation requires our relentless, en-
ergetic, and undaunted commitment to
testing, treatment, and finding a cure.

The World AIDS Day theme this
year, “The time to act is now,” chal-
lenges us to act with the urgency that
this global epidemic demands.

AIDS, as we know, and the HIV virus
is a ferocious and resourceful disease, a
resourceful virus, ever-mutating to es-
cape our efforts to destroy it. There-
fore, we have to be ferocious, resource-
ful, and adaptable in our effort to suc-
ceed to end HIV. We must bring bold
thinking and deep commitment to test-
ing, treatment, and the search for a
cure and a vaccine to prevent.

President Bush, with his PEPFAR
initiative, took a big advance in how
we can help prevent the spread of AIDS
in the rest of the world. He and Mrs.
Bush, with their Pink Ribbon Red Rib-
bon Initiative to link cervical cancer
prevention with HIV testing and treat-
ment in Africa, was a remarkable ini-
tiative.

So we salute the bipartisanship. We
supported, of course, President Bush
with PEPFAR. We wanted it bigger,
and he wanted it strong, and there we
were with something that has saved
millions of lives and given hope to peo-
ple.

I visited some of the clinics in Africa
where PEPFAR is being administered,
and some of the people I met there
said, ‘I would never have come in to be
tested before because there was no rea-
son. I had no hope that there would be
any remedy or any maintaining of a
quality of life that would have encour-
aged me to risk the stigma of saying
that I was HIV-infected.” So, again, it
is all about the people.

In New York today, Bono will be ob-
serving the 10th anniversary of the
ONE and (RED) initiatives that have
set out to alleviate poverty and eradi-
cate disease, with a heavy focus on
HIV/AIDS. We know the work of the
Melinda and Bill Gates Foundation and
what they have done on this issue, par-
ticularly in India.

I, today, also wish I could be in San
Francisco, where amfAR will be salut-
ing the work at University of Cali-
fornia-San Francisco on HIV/AIDS by
establishing a new initiative there.

I am just mentioning a few other ob-
servances of World AIDS Day. It is hap-
pening throughout the world.

If you go back a number of years,
when I came to Congress, we were
going to two funerals a day. It was the
saddest thing. Now we are going to
weddings and helping people make out
their wills and all the rest because
they have a longer life ahead.

The maintenance of life, the quality
of life is really important, but we do
want a cure.

So I said it was the 25th anniversary
of World AIDS Day; I meant to say the
26th anniversary of the Ryan White
CARE Act. That young man, whose
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name is something that is iconic to all
of us, left us, but his mother carries on
the tradition, and it has made such a
tremendous difference.

My colleague Henry Waxman, who is
no longer in the Congress but is still a
champion on HIV/AIDS, was so instru-
mental in leading us to passing that
legislation.

So it has been bipartisan. It is global.
It is personal. It is urgent that we con-
tinue so that, one day, 50 years from
now, people will say, “What was AIDS?
What was that?”’, and the books will
show that it was a terrible, terrible
tragedy that befell the world’s popu-
lation regardless of status, of wealth,
of gender or of race, and something
that is now buried in the news some-
where as a terrible memory but not a
part of our future.

Again, as we observe World AIDS
Day, may we all wear our red ribbons
in sympathy with those who have lost
their lives, sadly, before the science
took us to a better place on this.

That is what we are counting on, re-
search and science to take us to a bet-
ter place on this, and also the enthu-
siasm, determination, and relentless-
ness of so many people throughout the
world to make HIV/AIDS a horrible,
horrible memory, again, but not part of
our future.

—
0 1045

THE RIGHT OF PRIVACY MUST EX-
TEND TO ELECTRONIC COMMU-
NICATIONS

The SPEAKER pro tempore. The
chair recognizes the gentleman from
Texas (Mr. POE) for 5 minutes.

Mr. POE of Texas. Mr. Speaker, like
most Americans, I store a lot on my
computer and on my phone: family
photographs, personal calendars,
emails, schedules, and even weekend
to-do lists or, as my wife calls them,
honey-do lists.

But this information stored on a
phone, like the one I have here in my
hand, is not private from the prying,
spying eyes of government—our gov-
ernment. Most Americans have no idea
that Big Brother can snoop on tweets,
Gchats, texts, Instagrams, and even
emails.

Anything that is stored in the cloud
for over 6 months is available to be
spied on by government as long as it is
older than 180 days. Now, why is that?
Well, it goes all the way back to the
outdated Electronic Communications
Privacy Act of 1986. That act protects
privacy of emails that are less than 6
months old.

In 1986, those were the days before
the World Wide Web even existed.
Many of us have staff that weren’t even
born before 1986. We stored letters in
folders, filing cabinets, and desk draw-
ers. No one knew what the cloud was
because the cloud did not exist. There
was not any broadband, no social
media, no tablets, or no smartphones.
So, in 1986, lawmakers tried to protect
emails but only did so for 180 days.
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Under current law, every email,
every text, every Google doc and
Facebook message, every photograph
of our vacation is subject to govern-
ment inspection without a warrant,
without probable cause, and without
our knowledge if it is older than 6
months.

This is an invasion of privacy. Con-
stitutional protection for 6 months
only? That is nonsense, Mr. Speaker.

What is worse, some government
agencies don’t want the law changed.
The Securities and Exchange Commis-
sion is lobbying to keep the same law
on the books so they can snoop around
in emails after 6 months without a
warrant. The SEC is not even a law en-
forcement agency, but yet they want
to keep the ability to look at emails.

I suspect they want to be able to read
personal financial records and commu-
nications without a warrant. Spying on
citizens by government sounds like
conduct reminiscent of the old Soviet
Union.

The SEC is not the only government
agency that has access to emails over 6
months old. Any government agency
can go in, confiscate emails that are
older than 6 months without a warrant,
without probable cause, and without
knowledge of the person that they are
snooping on. To me, this is a clear vio-
lation of the spirit of the United States
Constitution.

Mr. Speaker, if we go back to the
days of snail mail and you write a let-
ter and you put it in an envelope and
you put it in a mailbox and it floats
around the country from place to place
and finally ends up in somebody else’s
mailbox, government cannot go and
grab that letter and search it without a
warrant under most circumstances, no
matter where it goes in the U.S., be-
cause it is protected. It is the privacy
of the person who wrote the letter and
the person who is receiving the letter.

Why should government have the
ability to snoop around in our personal
emails? They don’t have that right,
even though they have the ability to do
s0.

Mr. Speaker, the Fourth Amendment
makes us, the U.S., different than any
nation on Earth to protect the privacy
of American citizens. Government
agencies can’t raid homes or tap into
phones or read mail without showing a
judge they have probable cause that a
crime was committed. They must ob-
tain a search warrant.

Mr. Speaker, I was a judge in Texas
for 22 years, a criminal court judge,
and saw 20,000 cases or more. Police of-
ficers would come to me at all times,
day or night, with a search warrant. If
it stated probable cause, I would sign
the warrant, and then they would be
instructed to go search whatever it was
that they had probable cause to search.

That is what the Constitution re-
quires before you can snoop around and
spy on Americans. If you want to
search, get a warrant. That is the rule
under our law.

Why should our possessions and com-
munications be less private because
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they are online? Well, they shouldn’t
be. That is why I have teamed up with
Representative ZOE LOFGREN on the
other side and lots of other Members of
Congress in both parties to introduce
legislation to update the outdated
ECPA law.

There are several bills pending. In
fact, these bills have over 300 sponsors
right now, bipartisan, to restore
ECPA’s original purpose to protect the
privacy of American citizens.

This legislation would protect the sa-
cred right of privacy from ever-increas-
ing spying government trolls on Ameri-
cans. Our mission is simple: extend
constitutional protections to commu-
nications and records that Americans
store online for any amount of time.

Mr. Speaker, technology may change,
but the Constitution remains the same.
Thomas Jefferson said in the Declara-
tion of Independence, government is
created to ensure our rights, not vio-
late those rights.

It is about time we make government
protect the right of privacy rather
than violate the right of privacy. We
need to pass this ECPA law and get pri-
vacy back in America.

And that is just the way it is.

——
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until noon
today.

Accordingly (at 10 o’clock and 51
minutes a.m.), the House stood in re-
cess.

————
0 1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. STEWART) at noon.

——
PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Loving God, we give You thanks for
giving us another day.

As we face a new day, help us to dis-
cover the power of resting in You. Send
Your Spirit down upon the Members of
the people’s House.

Grant them wisdom, insight and vi-
sion that the work they do will be for
the betterment of our Nation during a
time of struggle for so many Ameri-
cans.

In extraordinary times, people from
around the world are coming together
and recognizing shared threats to peace
and prosperity among all people of
goodwill. May the men and women of
this House emerge as leading states-
men and women to address issues that
transcend the here and now of political
tides.

Help them to identify policies that
will redound to the benefit of our chil-
dren and grandchildren.

May all that is done this day be for
Your greater honor and glory.
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Amen.

——————

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Illinois (Mr. DOLD)
come forward and lead the House in the
Pledge of Allegiance.

Mr. DOLD led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to 15 requests
for 1-minute speeches from each side of
the aisle.

—————

POSITIVE IMPROVEMENTS TO
MENTAL HEALTH

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, millions of Americans across
the country know the benefits of evi-
dence-driven mental health care; yet,
our national mental health system has
been harmed after years of bad policy.

Yesterday The Wall Street Journal
stated, ‘“‘As it happens, this month a
House subcommittee passed one of the
more consequential bills of this Repub-
lican majority—the Helping Families
in Mental Health Crisis Act. Recent
mass Kkillers have nearly all had some
kind of mental illness; yet, few receive
proper treatment. Representative TIM
MURPHY spent more than a year inves-
tigating dysfunction and writing an
overhaul.”

I am grateful to be a cosponsor of the
Helping Families in Mental Health Cri-
sis Act developed by a dedicated profes-
sional, TiM MURPHY. This legislation
helps States to modernize involuntary
commitment laws and encourages as-
sisted outpatient treatment for pa-
tients to remain active in their com-
munities.

This legislation determines funding
based on evidence-based care, putting
critical resources into programs we
know work, not into vague or untested
theories. As the former president of the
Mid-Carolina Mental Health Associa-
tion myself, I appreciate this reform.

In conclusion, God bless our troops.
May the President by his actions never
forget September the 11th in the global
war on terrorism.
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THE POLICE TRAINING AND
INDEPENDENT REVIEW ACT

(Mr. COHEN asked and was given per-
mission to address the House for 1
minute.)

Mr. COHEN. Mr. Speaker, in the
wake of the shocking video from Chi-
cago showing the brutal shooting of
Laquan McDonald by a Chicago police
officer, I rise today to encourage my
colleagues to pass H.R. 2302, the Police
Training and Independent Review Act.

Congressman LACY CLAY and I intro-
duced this bill earlier this year to stop
local prosecutors from being tasked
with investigating and prosecuting the
same local police with whom they work
so closely.

This is an inherent conflict of inter-
est. What happened in Chicago is just
the latest evidence that it needs to
end.

If enacted, the Police Training and
Independent Review Act would condi-
tion the receipt of full Byrne-JAG
funding on States adopting laws to re-
quire independent investigation and, if
necessary, prosecution of law enforce-
ment officers in cases involving the use
of deadly force.

If we are serious about restoring a
sense of fairness and justice, we need to
pass this bill and remove this conflict.

Law enforcement, police, and sheriffs
have a tough job, a dangerous job, and
they bring cases to DAs and serve as
witnesses. This hand-in-glove relation-
ship shouldn’t be upset, but it also
shouldn’t upset justice.

We have seen charges brought
against officers in certain cities, but
more would be brought if there were
independent prosecutions.

————

CONGRATULATING PRINCIPAL
STEVE HOPE, 2015 INDIANA HIGH
SCHOOL  PRINCIPAL OF THE
YEAR

(Mrs. WALORSKI asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. WALORSKI. Mr. Speaker, I rise
today to recognize Principal Steve
Hope of Penn High School in
Mishawaka for earning the 2015 Indiana
High School Principal of the Year
Award by the Indiana Association of
School Principals.

For nearly 20 years Principal Hope
has been more than just a teacher. He
has been a mentor, support system, and
friend to countless people.

His passion for education has been in-
strumental in preparing young Hoo-
siers for so much success later in life.
Since he became the principal in 2008,
Indiana’s Department of Education has
named Penn an A-rated school and a 4
Star Award winner.

He has taught students more than
just curriculum. He has taught stu-
dents life lessons they will remember
forever.

On behalf of the people of the Second
Congressional District of Indiana, I
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heartily want to thank Principal Hope
for being an inspiration to students
and teachers alike. His dedication to
providing a quality education to each
Hoosier that crosses his path is such an
inspiration to all of us in Indiana.

Mr. Speaker, please join me in con-
gratulating Penn High School Prin-
cipal Steve Hope on receiving this pres-
tigious award.

———

CONGRATULATIONS TO SOUTH
PARK HIGH SCHOOL

(Mr. HIGGINS asked and was given
permission to address the House for 1
minute.)

Mr. HIGGINS. Mr. Speaker, last Fri-
day my alma mater, South Park High
School, made history as their football
team, the Sparks, brought home the
New York State Public High School
Athletic Association Championship to
Buffalo.

The Sparks played in front of a crowd
of 3,000 at the Carrier Dome in Syra-
cuse. The team capped off a record-
breaking 12-1 season by defeating Our
Lady of Lourdes by a score of 49-46.

The team’s win was a storybook end-
ing to a historic season. Most members
of the team have been playing together
since Little League, and this close-knit
group became the first ever Buffalo
City School to win a State champion-
ship.

I stand today as a proud South Park
graduate to congratulate the team,
coaches, parents, and Principal Terri
Schuta, my friend and classmate, for
claiming the State title for Buffalo and
South Park High School.

——————

PRESIDENT OBAMA’S TIMID
RESPONSE TO ISIS

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, it is
so disappointing that President Obama
believes a climate change summit is
somehow a rebuke of international ter-
rorism. Think about that.

The President’s timid response about
how to take on ISIS and how to define
our enemy has emboldened our enemy,
radical Islamists extremists.

But he has not been timid in his re-
sponse on global warming. At a meet-
ing of world leaders right now in Paris,
President Obama is choosing to pursue
his climate change agenda instead of
addressing how we are going to destroy
ISIS.

In fact, our President seems to be-
lieve that global warming is a greater
threat than international terrorism. It
is clear, in the wake of the horrific at-
tacks in Paris, that his priorities are
gravely misplaced.

When discussing ISIS, the President
reminded the Nation that ‘“we’ve faced
greater threats to our way of life be-
fore.” True. But that doesn’t change
the fact that radical Islamic extre-
mism is the threat we face now.
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HONORING THE LIFE OF ROSA
PARKS

(Ms. HAHN asked and was given per-
mission to address the House for 1
minute.)

Ms. HAHN. Mr. Speaker, 60 years ago
today Rosa Parks was arrested for re-
fusing to give up her bus seat to a
White man. Her simple act of defiance
and her quiet dignity in the face of
daily injustice grabbed the attention of
activists and launched the civil rights
movement.

In 2013, we unveiled a statue of Rosa
Parks that stands just outside these
doors in the U.S. Capitol Statuary
Hall. This year I took my 1ll-year-old
granddaughter to Rosa Parks Museum
in Montgomery, Alabama, so that the
next generation of young Americans
can understand the role that she
played in shaping the history of our
country.

I actually got the great honor of
meeting Rosa Parks at an event once
that my father held at the Martin Lu-
ther King, Jr. Community Hospital in
Watts. What thrill it was to hold her
hand as the audience sang ‘“We Shall
Overcome.”

It has been 60 years, but, unfortu-
nately, we know that the discrimina-
tion Rosa Parks faced still faces mi-
norities communities in this country
today.

On this anniversary, I hope we can
look to her example for inspiration in
the ongoing struggle for justice for
every American.

———

HONORING MIAMI DADE COLLEGE
WOLFSON CAMPUS PRESIDENT
DR. JOSE A. VICENTE

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker, 1
rise today to honor Dr. Jose A.
Vicente, who is retiring from his post
as president of Wolfson Campus of
Miami Dade College, where each year
27,000 students receive a high-quality
education in the heart of downtown
Miami.

Dr. Vicente’s retirement marks the
end of an amazing 42-year career at my
alma mater, Miami Dade College. Dr.
Vicente’'s commitment to education is
evident not only from his varied teach-
ing and administrative roles at Miami
Dade College, but also through his ac-
tive involvement as a board member in
national education groups, including
the American Association of Commu-
nity Colleges and the Hispanic Associa-
tion of Colleges and Universities,
known as HACU.

Congratulations to Dr. Jose Vicente
on his well-deserved retirement. I
thank him for his wonderful legacy of
enhanced educational opportunities
that will continue to benefit our South
Florida community for years to come.

Godspeed, Jose.
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WORLD AIDS DAY

(Ms. LEE asked and was given per-
mission to address the House for 1
minute.)

Ms. LEE. Mr. Speaker, I rise today to
commemorate World AIDS Day. The
theme this year is: The Time to Act is
Now.

First, I would like to thank Leader
PELOSI for her steadfast commitment
to fighting HIV and AIDS and for guar-
anteeing strong United States leader-
ship in this area.

As the cofounder and cochair along
with my good friend from Florida, Con-
gresswoman ILEANA ROS-LEHTINEN of
the bipartisan Congressional HIV/AIDS
Caucus, we have seen the significant
progress that we have made in the
global fight against HIV.

From PEPFAR and the Global Fund
to Fight AIDS, TB, and Malaria, which
we were very proud to cosponsor, to the
Ryan White CARE Act and the Minor-
ity AIDS Initiative, the U.S. has been a
global leader in committing the crit-
ical resources needed to end this dis-
ease.

Thanks to the leadership of people
like Congresswoman MAXINE WATERS,
former Congresswoman Donna
Christensen, and the Congressional
Black Caucus, we are turning the tide
in providing lifesaving prevention and
treatment services to disproportion-
ately affected communities here at
home. This has been a bipartisan effort
which we must continue because we
still have a lot of work to do.

Mr. Speaker, in the United States,
southern States are now the epicenter
of the HIV/AIDS epidemic. Stigma, dis-
crimination, and lack of education
about the disease continue to be sig-
nificant barriers to care and preven-
tion. The time to act is now.

——————

EPILEPSY AWARENESS MONTH

(Mr. DOLD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DOLD. Mr. Speaker, I rise to
highlight November as Epilepsy Aware-
ness Month. Tragically, across the
country today thousands of families
dealing with epilepsy and other debili-
tating seizure disorders have been
forced to uproot their families as they
travel to States where CBD oil is al-
ready legalized.

Especially in children, CBD oil helps
reduce the amount and the duration of
seizures. But over and over again the
government has stood in the way of ac-
cess to lifesaving care for these chil-
dren.

Children across the country, like
Sophie Weiss, deserve better. Sophie is
an inspiring young girl from the Tenth
Congressional District in Illinois. She
suffers from a severe form of epilepsy
and, without CBD oil, suffers upwards
of 200 seizures each and every day.

Mr. Speaker, for Sophie and children
suffering like her, I helped introduce a
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bill to stop the government from stand-
ing in the way of this lifesaving relief.

In honor of Epilepsy Awareness
Month, I call on my colleagues to join
me so we can pass the Charlotte’s Web
Medical Hemp Act of 2015 and ensure
that no family has to endure the loss of
a child as they wait for approval of this
natural, lifesaving option.

———

9/11 HEALTH AND COMPENSATION
ACT

(Mrs. CAROLYN B. MALONEY of
New York asked and was given permis-
sion to address the House for 1 minute.)

Mrs. CAROLYN B. MALONEY of New
York. Mr. Speaker, let’s not play poli-
tics with the health and compensation
bill for the 9/11 heroes and heroines.
There are over 70,000 9/11 first respond-
ers and survivors, the veterans of our
war on terror. They come from every
single State in the Union, and they are
waiting to see if Congress will act for
their health care.

There is broad bipartisan, bicameral
support for a permanent reauthoriza-
tion. There are 259 House cosponsors,
including 67 Republicans. Both Chair-
man GOODLATTE and Chairman UPTON,
along with Ranking Member CONYERS
and Ranking Member PALLONE, support
this bill and want to pass it.

There are just 7 legislative days left.
This is something we all agree on,
something that is clearly the right
thing to do.

I urge my colleagues, Mr. Speaker, to
get this done this year. Let’s keep our
promise to the 9/11 heroes and heroines,
to the first responders, to the victims,
and to the survivors. Let’s pass this
bill this year.

———

THE PROMISE ACT

(Mr. BILIRAKIS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BILIRAKIS. Mr. Speaker, I rise
on behalf of our true American heroes,
our veterans, to highlight important
legislation that will help those who
need it most. Last month I introduced
the PROMISE Act to continue my ef-
forts to promote safety, patient advo-
cacy, and better access to quality care
for our veterans.

The PROMISE Act will increase safe-
ty for opioid therapy and pain manage-
ment, encourage more transparency at
the VA, encourage more outreach and
awareness of the Patient Advocacy
Program for veterans, and help provide
alternative forms of care to address
veterans’ health needs.

Our veterans sacrificed so much for
our country. It is up to us to provide
them with the care they have earned
and deserve. We must encourage safe,
quality care for those who have fought
for our freedoms.

Mr. Speaker, I urge my colleagues to
support this bill and help fulfill our
promise to our veterans.
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BOKO HARAM

(Ms. ADAMS asked and was given
permission to address the House for 1
minute.)

Ms. ADAMS. Mr. Speaker, I rise
today to shed light on the hundreds of
Chibok schoolgirls who were abducted
by Boko Haram nearly 600 days ago.
Some girls have been recovered, but
many more are still missing.

Boko Haram is now the most dan-
gerous terrorist organization in the
world, killing more than 6,000 people in
2014 alone.

While our Nation and the world are
reeling from the death and destruction
ISIS has caused in recent weeks, we
must not forget the terror that Boko
Haram brings every single day.

Mr. Speaker, I applaud our govern-
ment’s efforts in helping provide Nige-
ria with the support they need to fight
these militants. But there is more to
be done. We cannot turn a blind eye to
the destruction and bloodshed they
have caused. We must continue to dedi-
cate resources and support to wipe out
the world’s deadliest terror organiza-
tions.

There also needs to be a continuous
effort to save so many lives from fall-
ing into Boko Haram’s hands.

I thank Representative WILSON of
Florida for leading the charge on this
issue here in Congress. I am proud to
stand with you in the fight to Bring
Back Our Girls and stop Boko Haram.

———

PROPER PROCESS FOR THE 9/11
HEALTH AND COMPENSATION ACT

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Mr. Speaker, today I
want to address the importance of
passing the reauthorization of the
James Zadroga 9/11 Health and Com-
pensation Act, H.R. 1786, and this needs
to be done as a standalone bill. The re-
authorization of this bill is far too im-
portant to be rolled into a package at
the end of the year.

Our country was attacked 14 years
ago, and these Americans responded
without hesitation. First responders
are undoubtedly heroes in the eyes of
America. They at least deserve to have
their bill heard individually.

Five years ago, in the last days of the
111th Congress, this bill was passed. It
was the last bill that Congress passed
that year in the lame-duck 2010 year.

It is important that this bill be
brought up. It is important that each
of us put our cards in. Vote your con-
science. Vote ‘“‘yes” or ‘‘no.” But we
deserve a chance to vote on this bill as
a standalone bill.

———

WORLD AIDS DAY

(Ms. CLARKE of New York asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)
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Ms. CLARKE of New York. Mr.
Speaker, I rise in commemoration of
World AIDS Day and to honor those
who labor to end its spread.

Today is the day to raise our aware-
ness of HIV/AIDS and our unwavering
fight against it. New infections world-
wide are down 35 percent since 2000,
and AIDS-related deaths have been re-
duced by 42 percent since 2004.

Though HIV and AIDS are now con-
sidered chronic illnesses, like with any
chronic illness, first you must know
that you have it in order to treat it.

We know that 35 million people are
living with HIV/AIDS globally, and
that is unacceptable. My own district,
the Ninth District of Brooklyn, New
York, has been particularly hard hit
over the past three decades by HIV/
AIDS.

Nearly 29,000 Brooklyn residents were
living with HIV/AIDS since June of
2014. Over 30 percent of new HIV diag-
noses in the first half of 2014 were made
concurrent with AIDS diagnoses and
years after infection. Surveys suggest
that 40 percent of Brooklyn adults have
yet to receive an HIV screening.

Mr. Speaker, in the first half of 2014,
Brooklyn had the highest percentages
of HIV/AIDS, so now is the time for us
to act. Let us end HIV/AIDS. Help stop
the spread today.

————

CADILLAC TAX LETTER

(Mr. GUINTA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GUINTA. Mr. Speaker, I rise to
request the President’s timely response
to a bipartisan, bicameral letter from
congressional Members willing to work
with him to repeal the Affordable Care
Act’s tax on middle class families’
healthcare benefits.

This month I joined House and Sen-
ate Members, both Democrat and Re-
publican, to express our constituents’
extreme concern about the 40 percent
tax on employer-sponsored benefits
coming in 2018. Public and private em-
ployers and employees tell me that the
tax will cost jobs and incomes across
New Hampshire as they cope with high-
er taxes and premiums.

Companies and municipalities are
planning for the worst. Families will
face lower wages and higher prices as
organizations shift costs to pay for new
taxes. Our coalition asks the President
to meet with us as soon as possible so
we can find a solution to this so-called
Cadillac tax by the end of this year.

I would like to thank Senators HELL-
ER, BROWN, and HEINRICH, as well as
Representative JOE COURTNEY, for their
help.

Mr. President, please respond to our
request to work together. If we act
now, we can avoid more unintended
consequences of the Affordable Care
Act.
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WEAR RED WEDNESDAY

(Ms. WILSON of Florida asked and
was given permission to address the
House for 1 minute.)

Ms. WILSON of Florida. Mr. Speaker,
tomorrow is Wear Red Wednesday to
Bring Back Our Girls.

Boko Haram has been declared the
world’s deadliest terrorist organiza-
tion. Boko Haram has actually mur-
dered more people than ISIS. This
means that Boko Haram’s attacks are
more lethal and more devastating than
anything we have seen in the history of
modern terrorism.

Mr. Speaker, Boko Haram’s January
attack on Baga was the second dead-
liest terrorist attack in modern history
after 9/11. An organization capable of
this level of death and destruction
must be eradicated.

I urge Congress to pass my bill, H.R.
3833, which would require the U.S. Gov-
ernment to develop a regional strategy
to assist Nigeria in defeating Boko
Haram. Please continue to tweet,
tweet, tweet #bringbackourgirls and
remember to wear something red to-
morrow, Wednesday, a tie, a pin, a
flower. Just wear something red and

tweet, tweet, tweet
#bringbackourgirls, #joinrepwilson.
Tweet, tweet, tweet.

——

IMPORTANT ISSUES OF THE DAY

(Ms. JACKSON LEE asked and was
given permission to address the House
for 1 minute.)

Ms. JACKSON LEE. Mr. Speaker,
first of all, let me say that I join my
colleagues in asking for the James
Zadroga bill to be passed in honor and
tribute to our first responders after the
tragedy and heinous terrorist act of 9/
11.

And then, of course, today is World
AIDS Day. I want to congratulate my
constituents. I join the city of Hous-
ton, Harris County, in honoring the
President’s 2020 initiative, which is to
encourage all of us to surge back into
education and prevention of HIV/AIDS.

So many of us have lost too many.
Today in my district as well, the
Thomas Street Clinic and a number of
other organizations will be acknowl-
edging those who still live with AIDS.
It is certainly our responsibility to
fight to ensure the stopping of HIV/
AIDS in this Nation.

I also rise to speak of the intelligence
bill that will be on the floor today.
What I would like to note is that I am
glad that some of the issues have been
resolved.

Particularly, I am concerned and
glad that it will provide critical re-
sources for the fight against ISIL, em-
phasize collection to monitor and en-
sure compliance with the Iranian nu-
clear agreement, which some have been
very concerned about, that intelligence
is very important, and as well it pro-
motes foreign partner capabilities such
as helping our allies in France.

Mr. Speaker, as I close, let me say
my concern, however, still remains on
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the authority limited of the Privacy
and Civil Liberties Oversight Board. It
is a bill that we all should consider.

——————

PROVIDING FOR CONSIDERATION
OF H.R. 8, NORTH AMERICAN EN-
ERGY SECURITY AND INFRA-
STRUCTURE ACT OF 2015, PRO-
VIDING FOR CONSIDERATION OF
S.J. RES. 23, PROVIDING FOR
CONGRESSIONAL DISAPPROVAL
OF A RULE SUBMITTED BY THE
ENVIRONMENTAL PROTECTION
AGENCY; AND PROVIDING FOR
CONSIDERATION OF S.J. RES. 24,
PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF A RULE SUB-
MITTED BY THE ENVIRON-
MENTAL PROTECTION AGENCY

Mr. BURGESS. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 539 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 539

Resolved, That at any time after adoption
of this resolution the Speaker may, pursuant
to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 8) to mod-
ernize energy infrastructure, build a 2lst
century energy and manufacturing work-
force, bolster America’s energy security and
diplomacy, and promote energy efficiency
and government accountability, and for
other purposes. The first reading of the bill
shall be dispensed with. All points of order
against consideration of the bill are waived.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Energy and Commerce. After general debate,
the Committee of the Whole shall rise with-
out motion. No further consideration of the
bill shall be in order except pursuant to a
subsequent order of the House.

SEC. 2. Upon adoption of this resolution it
shall be in order to consider in the House
any joint resolution specified in section 3 of
this resolution. All points of order against
consideration of each such joint resolution
are waived. Each such joint resolution shall
be considered as read. All points of order
against provisions in each such joint resolu-
tion are waived. The previous question shall
be considered as ordered on each such joint
resolution and on any amendment thereto to
final passage without intervening motion ex-
cept: (1) one hour of debate equally divided
and controlled by the chair and ranking mi-
nority member of the Committee on Energy
and Commerce; and (2) one motion to com-
mit.

SEC. 3. The joint resolutions referred to in
section 2 of this resolution are as follows:

(a) The joint resolution (S.J. Res. 23) pro-
viding for congressional disapproval under
chapter 8 of title 5, United States Code, of a
rule submitted by the Environmental Pro-
tection Agency relating to ‘‘Standards of
Performance for Greenhouse Gas Emissions
from New, Modified, and Reconstructed Sta-
tionary Sources: Electric Utility Generating
Units”.

(b) The joint resolution (S.J. Res. 24) pro-
viding for congressional disapproval under
chapter 8 of title 5, United States Code, of a
rule submitted by the Environmental Pro-
tection Agency relating to ‘‘Carbon Pollu-
tion Emission Guidelines for Existing Sta-
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tionary Sources: Electric Utility Generating
Units”.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 1
hour.

O 1230

Mr. BURGESS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts (Mr. MCGOVERN),
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

GENERAL LEAVE

Mr. BURGESS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BURGESS. Mr. Speaker, H. Res.
539 provides for a rule to consider three
important bills that will help millions
of Americans and their families who
are having to pay or will soon be pay-
ing higher energy costs due to the ad-
ministration’s misguided and ill-con-
ceived energy policies. The rule pro-
vides for 1 hour of debate, equally di-
vided between the majority and the mi-
nority of the Energy and Commerce
Committee, on each of the pieces of
legislation before us, including S.J.
Res. 23, a resolution of disapproval of a
rule promulgated by the Environ-
mental Protection Agency on green-
house gases from new stationary
sources; S.J. Res. 24, a resolution of
disapproval of a rule promulgated by
the Environmental Protection Agency
on greenhouse gases from existing sta-
tionary sources; and H.R. 8, the North
American Energy Security and Infra-
structure Act of 2015, which will move
this country in a direction of greater
energy independence.

The rule before us today provides for
a closed rule on both resolutions of dis-
approval, as is standard for such meas-
ures, allowing for 1 hour of debate
equally divided between the majority
and minority of the Committee on En-
ergy and Commerce, while allowing the
minority a motion to commit on each
of the resolutions.

Further, the rule provides for 1 hour
of debate on H.R. 8, also equally di-
vided between the chair and ranking
member of the Committee on Energy
and Commerce. A subsequent order
from the Committee on Rules will like-
ly address any amendments to be made
in order later in the week.

The House, in taking up these meas-
ures, is doing so to reflect the will of
the people so many of us represent who
are opposed to the administration’s ac-
tions and wish to stop this out-of-con-
trol Environmental Protection Agency
from doing further damage to the econ-
omy. Further, HR. 8 reflects a broad
consensus of energy stakeholders who
are ready and willing to move the
country’s energy future into high gear.
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S.J. Res. 23, disapproving of the Envi-
ronmental Protection Agency’s new
greenhouse gas rules on new stationary
sources—loosely translated, that
means the Nation’s power plants, keep-
ing the lights on in your home, the
heat on in the winter, and the air-con-
ditioning on in the summer—and S.J.
Res. 24, disapproving of the EPA’s new
greenhouse gas rules on existing sta-
tionary sources, both of these joint res-
olutions passed in the Senate in Octo-
ber by a majority vote of 52-46. The
Congressional Review Act, the law
which allows for the process of dis-
approval by Congress when an adminis-
tration goes too far with one of its
rules, allows us an up-or-down vote on
the resolution, which cannot be filibus-
tered, thus allowing the measure to be
considered in the Senate. It is now
time for the House to be heard on this
measure as well.

Mr. Speaker, the Environmental Pro-
tection Agency’s overreaching green-
house gas rules have had an extensive
number of hearings in the Energy and
Commerce Committee over the last few
years. The committee reviewed all as-
pects of the proposed rules, including
the impacts on reliability and the im-
pacts on consumer costs, including
bringing the Federal Energy Regu-
latory Commission to discuss possible
impacts on reliability around the coun-
try due to these rules.

Already, in many States across the
Nation, coal-fired power plants are
closing because they see that the
Obama administration’s EPA has made
it clear that it will go after them re-
lentlessly until they are shuttered.
This means fewer cost-effective options
for consumers and also the potential
for brownouts and blackouts during
high-consumption times, like during
the peak of the summer in Texas,
where rolling brownouts are already
not uncommon. The Environmental
Protection Agency’s new rules will
only exacerbate this issue.

Whether Members of this body sup-
port these rules or oppose them, the
measures before us today will provide
each Member the opportunity to be of-
ficially registered on where they stand
on these EPA rules, and that is what
we are all here to do.

H.R. 8, in contrast to the EPA’s regu-
lations, moves the country to a place
of greater energy security and abun-
dance. Over the past several years, the
Energy and Commerce Committee has
worked towards modernizing the Na-
tion’s energy laws, making the govern-
ment more accountable, more account-
able to the people it is meant to rep-
resent as it makes decisions which af-
fect literally every citizen in this coun-
try and their pocketbooks.

The free market has long been the
guiding force in moving this country
ahead in the energy sector. Texas was
one of the first major beneficiaries,
with the oil boom in the last two cen-
turies. Now, as new technologies and
innovations emerge, Congress must
stand on the side of the free market
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again, stopping the executive branch
from picking winners and losers in the
energy market and allowing con-
sumers—allowing consumers—to make
those decisions for themselves.

When consumers choose what energy
sources and what technologies work
best for them, the economy grows fast-
er and grows more efficiently than ever
the government could possibly drive it.
That is what the Architecture of Abun-
dance is all about.

This country has the resources to be
energy independent. It has the ability
to end our reliability on oil and gas
from the Middle East, a region that is
perpetually in turmoil. But the Obama
administration has stymied much of
the progress that was made in the first
decade of this century, slowing or stop-
ping leases on public lands for new ex-
ploration of our own resources and put-
ting up red tape and numerous barriers
to allowing Americans to tap into what
is rightfully theirs. This is a bill that
is long overdue, and I certainly thank
Chairman UPTON for his work on the
bill, H.R. 8.

I encourage all of my colleagues to
vote ‘‘yes’” on the rule and ‘‘yes” on
the three underlying bills. They are an
important first step in setting this
country on the path to a modern, sta-
ble, and abundant energy future.

I reserve the balance of my time.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. MCGOVERN asked and was
given permission to revise and extend
his remarks.)

Mr. MCGOVERN. Mr. Speaker, I want
to thank the gentleman from Texas
(Mr. BURGESS) for yielding me the cus-
tomary 30 minutes.

Mr. Speaker, I rise in opposition to
this closed rule and the underlying leg-
islation.

I want to begin by congratulating the
Republican majority for breaking a
record today. Through their exem-
plary, heavyhanded, undemocratic
leadership, this is now officially the
most closed session of Congress in the
entire history of the United States of
America. I am not sure that is some-
thing to be proud of, but that is the
title that they have earned.

Today, we are debating the 47th and
48th closed rules of the 114th Congress.
We are in our third legislative week
since Speaker RYAN took the gavel,
and we are already debating our third
and fourth closed rules during his short
tenure.

Speaker RYAN promised a more open,
more inclusive, more deliberative,
more participatory process. I think he
must have misspoken because, by any
measure, the Republican leadership has
already fallen short of that commit-
ment.

Today, we are considering three bills:
two that seek to undermine the EPA’s
ability to protect our public health and
environment and a third that offers
many troubling provisions, including
one which would hastily rush the nat-
ural gas pipeline approval process and
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allow pipelines to be built and run
right through our magnificent national
parks.

On December 11, our government will
run out of money. During the 114th
Congress, we have stood in this Cham-
ber debating Republican messaging
bills to repeal the Affordable Care Act,
undermine the Dodd-Frank financial
reform law, and weaken public health
and environmental regulations while
failing to consider meaningful legisla-
tion that would create jobs, boost the
economy, and help vulnerable Ameri-
cans rise out of poverty. Instead of fo-
cusing on these priorities, this major-
ity will bring to the floor three bills in-
tended to prevent the EPA from effec-
tively doing its job.

Now, if anyone is feeling déja vu,
that is probably because what I just
said is from a floor speech I gave on a
rule for three antiscience bills that the
Republicans brought before us last No-
vember. The only difference is 1
changed 113th to 114th Congress. And
while I hate to repeat myself, unfortu-
nately, the majority is in a rut of
bringing before us the same old same
old: unproductive legislation that is
going nowhere.

We have 6 legislative days left to en-
sure that the government doesn’t run
out of money, just 6 days; but instead
of focusing on that, instead of working
to ensure the government is funded, we
are on the floor debating more Repub-
lican messaging bills that I think were
written in the National Republican
Congressional Committee because they
are poorly drafted. These bills have
drastic and devastating effects on pub-
lic health and the environment, and
they will be vetoed by the President of
the United States.

I include in the RECORD the State-
ments of Administration Policy on
these bills, expressing the administra-
tion’s intent to veto these bills.

STATEMENT OF ADMINISTRATION POLICY
H.R. —NORTH AMERICAN ENERGY SECURITY
AND INFRASTRUCTURE ACT OF 2015
(Rep. Upton, R-MI, Nov. 30, 2015)

The Administration is committed to tak-
ing responsible steps to modernize the Na-
tion’s energy infrastructure in a way that
addresses climate change, promotes clean
energy and energy efficiency, drives innova-
tion, and ensures a cleaner, more stable envi-
ronment for future generations. The Admin-
istration strongly opposes H.R. 8 because it
would undermine already successful initia-
tives designed to modernize the Nation’s en-
ergy infrastructure and increase our energy
efficiency.

Increased energy efficiency offers savings
on energy bills, provides opportunities for
more jobs, and improves industrial competi-
tiveness. H.R. 8 would stifle the Nation’s
move toward energy efficiency by severely
hampering the Department of Energy’s
(DOE) ability to provide technical support
for building code development and State im-
plementation. In addition, the bill would un-
dercut DOE’s ability to enforce its appliance
standards and would weaken section 433 of
the Energy Independence and Security Act of
2007, which requires a reduction in fossil
fuel-generated energy in Federal buildings.

H.R. 8 includes a provision regarding cer-
tain operational characteristics in capacity
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markets operated by Regional Transmission
Organizations (RTO5) and Independent Sys-
tem Operators (ISOs). The Federal Energy
Regulatory Commission (FERC) and RTOs
and ISOs are already well positioned, espe-
cially as technologies change over time, to
ensure that capacity market structures ade-
quately provide for the procurement of suffi-
cient capacity to efficiently and reliably ful-
fill the resource-adequacy function that
these markets are intended to perform.

H.R. 8 includes new, unnecessary provi-
sions that would broaden FERC’s authority
to impose deadlines on other Federal agen-
cies reviewing the environmental implica-
tions of natural gas pipeline applications.
H.R. 8 also would unnecessarily curtail
DOE’s ability to fully consider whether nat-
ural gas export projects are consistent with
the public interest.

Further, H.R. 8 would undermine the cur-
rent hydropower licensing regulatory process
in place under the Federal Power Act that
works to minimize negative impacts associ-
ated with the siting of hydropower projects,
including negative impacts on safety, fish
and wildlife, water quality and conservation,
and a range of additional natural resources
and cultural values. Among the ways that
H.R. 8 would undermine this process would
be by creating a new exemption from licens-
ing that would undercut bedrock environ-
mental statutes, including the Clean Water
Act, the National Environmental Policy Act,
and the Endangered Species Act.

Finally, H.R. 8 presents certain constitu-
tional concerns. Sections 1104 and 3004 would
impermissibly interfere with the President’s
authorities with regard to the conduct of di-
plomacy and in some cases diplomatic com-
munications, and sections 1109 and 1201 raise
concerns under the Recommendations
Clause.

If the President were presented with H.R.
8, his senior advisors would recommend that
he veto the bill.

STATEMENT OF ADMINISTRATION POLICY

S.J. RES. 23—DISAPPROVING EPA RULE ON
GREENHOUSE GAS EMISSIONS FROM NEW,
MODIFIED, AND RECONSTRUCTED ELECTRIC
UTILITY GENERATING UNITS

(Sen. McConnell, R-KY, Nov. 17, 2015)
The Administration strongly opposes S.J.

Res. 23, which would undermine the public

health protections of the Clean Air Act

(CAA) and stop critical U.S. efforts to reduce

dangerous carbon pollution from power

plants. In 2007, the Supreme Court ruled that
the CAA gives the U.S. Environmental Pro-
tection Agency (EPA) the authority to regu-

late greenhouse gas (GHG) pollution. In 2009,

EPA determined that GHG pollution threat-

ens Americans’ health and welfare by leading

to long-lasting changes to the climate that
can, and are already, having a range of nega-
tive effects on human health and the envi-
ronment. This finding is consistent with con-
clusions of the U.S. National Academy of

Sciences, the Intergovernmental Panel on

Climate Change, and numerous other na-

tional and international scientific bodies.

Power plants account for roughly one-third

of all domestic GHG emissions. While the

United States limits dangerous emissions of

arsenic, mercury, lead, particulate matter,

and ozone precursor pollution from power
plants, the Carbon Pollution Standards and
the Clean Power Plan put into place the first
national limits on power plant carbon pollu-
tion. The Carbon Pollution Standards will
ensure that new, modified, and reconstructed
power plants deploy available systems of
emission reduction to reduce carbon pollu-
tion.

S.J. Res. 23 would nullify carbon pollution
standards for future power plants and power
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plants undertaking significant modifications
or reconstruction, thus slowing our coun-
try’s transition to cleaner, cutting-edge
power generation technologies. Most impor-
tantly, the resolution could enable continued
build-out of outdated, high-polluting, and
long-lived power generation infrastructure
and impede efforts to reduce carbon pollu-
tion from new and modified power plants—
when the need to act, and to act quickly, to
mitigate climate change impacts on Amer-
ican communities has never been more clear.

Since it was enacted in 1970, and amended
in 1977 and 1990, each time with strong bipar-
tisan support, the CAA has improved the Na-
tion’s air quality and protected public
health. Over that same period of time, the
economy has tripled in size while emissions
of key pollutants have decreased by more
than 70 percent. Forty-five years of clean air
regulation have shown that a strong econ-
omy and strong environmental and public
health protection go hand-in-hand.

Because S.J. Res. 23 threatens the health
and economic welfare of future generations
by blocking important standards to reduce
carbon pollution from the power sector that
take a flexible, common sense approach to
addressing carbon pollution, if the President
were presented with S.J. Res. 23, he would
veto the bill.

STATEMENT OF ADMINISTRATION POLICY
S.J. RES. 24—DISAPPROVING EPA RULE ON CAR-

BON POLLUTION EMISSION GUIDELINES FOR

EXISTING ELECTRIC UTILITY GENERATING

UNITS

(Sen. Capito, R-WV, Nov. 17, 2015)

The Administration strongly opposes S.J.
Res. 24, which would undermine the public
health protections of the Clean Air Act
(CAA) and stop critical U.S. efforts to reduce
dangerous carbon pollution from power
plants. In 2007, the Supreme Court ruled that
the CAA gives the U.S. Environmental Pro-
tection Agency (EPA) the authority to regu-
late greenhouse gas (GHG) pollution. In 2009,
EPA determined that GHG pollution threat-
ens Americans’ health and welfare by leading
to long-lasting changes to the climate that
can, and are already, having a range of nega-
tive effects on human health and the envi-
ronment. This finding is consistent with con-
clusions of the U.S. National Academy of
Sciences, the Intergovernmental Panel on
Climate Change, and numerous other na-
tional and international scientific bodies.
Power plants account for roughly one-third
of all domestic GHG emissions. While the
United States limits dangerous emissions of
arsenic, mercury, lead, particulate matter,
and ozone precursor pollution from power
plants, the Clean Power Plan and the Carbon
Pollution Standards put into place the first
national limits on power plant carbon pollu-
tion. The Clean Power Plan empowers States
to cost-effectively reduce emissions from ex-
isting sources and provides States and power
plants a great deal of flexibility in meeting
the requirements. EPA expects that under
the Clean Power Plan, by 2030, carbon pollu-
tion from power plants will be reduced by 32
percent from 2005 levels.

By nullifying the Clean Power Plan, S.J.
Res. 24 seeks to block progress towards
cleaner energy, eliminating public health
and other benefits of up to $564 billion per
year by 2030, including thousands fewer pre-
mature deaths from air pollution and tens of
thousands of fewer childhood asthma attacks
each year. Most importantly, the resolution
would impede efforts to reduce carbon pollu-
tion from existing power plants—the largest
source of carbon pollution in the country—
when the need to act, and to act quickly, to
mitigate climate change impacts on Amer-
ican communities has never been more clear.
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Since it was enacted in 1970, and amended
in 1977 and 1990, each time with strong bipar-
tisan support, the CAA has improved the Na-
tion’s air quality and protected public
health. Over that same period of time, the
economy has tripled in size while emissions
of key pollutants have decreased by more
than 70 percent. Forty-five years of clean air
regulation have shown that a strong econ-
omy and strong environmental and public
health protection go hand-in-hand.

Because S.J. Res. 24 threatens the health
and economic welfare of future generations
by blocking important standards to reduce
carbon pollution from the power sector that
take a flexible, common sense approach to
addressing carbon pollution, if the President
were presented with S.J. Res. 24, he would
veto the bill.

Mr. McCGOVERN. But I guess from
the Republican point of view, the posi-
tive thing about these bills is that they
are yet another pander to big money
fossil fuel special interests. I urge my
colleagues to follow the money because
that is what this is all about here
today. It is not about serious legis-
lating. It is about fundraising.

Mr. Speaker, S.J. Res. 23 and S.J.
Res. 24 1look to stop commonsense regu-
lations that the EPA has put in place
that protect us from the harmful pollu-
tion emitted by power plants. These
joint resolutions are another clear
message from the Republican majority
that they do not believe that climate
change is real. Over 120 environmental,
faith-based, and public health organiza-
tions have already come out opposing
these two resolutions, including the
American Lung Association, the Al-
lergy and Asthma Network, the League
of Conservation Voters, the Natural
Resources Defense Council, the Sierra
Club, and Public Citizen. I can stand
here forever and repeat the other orga-
nizations that have a lot of public sup-
port in this country that have come
out against these bills.

Power plants account for 40 percent
of our annual carbon pollution emis-
sions. They are the single biggest
source of carbon pollution in the coun-
try. Yet the Republican majority
wants to take away the greatest step
we have taken to try to curb that
major source of pollution. These two
joint resolutions would permanently
prevent the EPA from ever, ever lim-
iting pollution from power plants in
the future as well.

H.R. 8 is also a deeply troubling piece
of legislation. It favors the use of fossil
fuels over renewable energy and favors
consumption over energy efficiency.
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It would ram pipeline applications
through FERC in under 90 days even
though most applications, by the way,
are reviewed and approved in less than
1 year.

It all but removes individuals from
the process, allowing big gas companies
to choose to build wherever they want,
regardless of the consequences for local
communities. It would even allow them
to build through our treasured national
parks. It is an early Christmas gift for
big special interests.
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At some point, we must face the
facts, Mr. Speaker.

So I want to say something to my
colleagues on the Republican side. I
know it may make you feel uncomfort-
able, but it is the truth: Climate
change is real.

The overwhelming science says it is
real, yet a huge chunk of the Repub-
lican Conference is in denial. They
don’t believe there is such a thing as
climate change. They don’t believe we
have any responsibility to our children
or to future generations to combat cli-
mate change.

They are perfectly happy living in
this fantasy world where you can rely
on fossil fuels and rely on fossil fuels
and rely on fossil fuels and can just
make believe that it has no impact at
all on the environment.

Quite frankly, if climate change
weren’t such a serious issue, it would
be comical, but climate change is a se-
rious issue. It is a real issue. It is an
issue not just for us; it is an issue for
future generations. So their denial,
quite frankly, is frightening.

We shouldn’t be propping up coal and
o0il industries with taxpayer subsidies.
We shouldn’t be using taxpayer money
to destroy our environment. When the
scientific community reaches a clear
consensus on an issue like climate
change, Congress shouldn’t undermine
them with dangerous legislation like
this.

When we receive credible, peer-re-
viewed study after study after study
after study that tells us we are in the
middle of a climate crisis and that
something must be done about it, we
need to listen, but the Republican ma-
jority refuses to listen.

Climate change is often referred to as
the most pressing issue of our time. We
know that climate change is for real.
We know that. We see it. We live it.
The scientific community has verified
it.

Climate change is not a theory, it is
not a hoax, and it is certainly not some
silly fantasy. When arctic ice is crash-
ing into the oceans at record rates,
that is not a hoax. When species are
going extinct at accelerated rates
around the globe, that is not a fantasy.
When extreme weather events are be-
coming commonplace, that is not a
theory. When the global temperature of
the planet continues to increase every
year for decades, we should pay atten-
tion.

These are the exact same scare tac-
tics that have been used for over 45
years in opposition to climate change.
It is the same old stuff. Opponents of
clean air have been claiming for half a
century that clean air regulations
would kill jobs and hurt economic
growth, but they are wrong.

The truth is that the Clean Air Act
alone has created $567 trillion in bene-
fits since it was enacted in 1970. The
Clean Power Plan will lead to a strong-
er economy, a safer climate, and better
health for all of us.

Why is this so difficult? Maybe it is
because my friends on the other side of
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the aisle don’t like the President, so
anything that he is for they have to be
against. You have got to move beyond
your anger. You have got to look at the
issues, and you have to evaluate them
based on the evidence.

The evidence is that climate change
is for real, but you would never know
that in listening to the majority. They
have no solutions, only denial. Let’s
keep on down the road of the same old,
same old, and their ‘‘just say no” agen-
da is a recipe for disaster.

As we gather here, leaders from all
around the world are meeting in Paris
to talk about how to deal with the
issue of climate change. What we
should be doing here is providing some
wind at the backs of not only our
President but of all of the leaders of
the world who are gathering to try to
figure out how to deal with this chal-
lenge.

Instead of doing that, we are doing
this. It is really sad that this is what
we have come to. If we are going to say
“no” to anything today, it should be to
this closed rule and to S.J. Res. 23 and
to S.J. Res. 24.

I reserve the balance of my time.

Mr. BURGESS. Mr. Speaker, I yield
myself 2 minutes.

The Republican Party is in the ma-
jority today. There are a couple of rea-
sons that is so.

There were bills passed in 2009 and
2010, and the American people looked
at what was happening in their legisla-
tive body and said: We need a change.
We need a change from the direction in
which we are going.

One of those bills, I will submit, was
the Waxman-Markey bill, the cap-and-
trade scheme that was drawn up in the
Energy and Commerce Committee, of
which I am a member. I sat through
the debate on it. I remember it very
well.

That bill was brought to this floor,
and that bill was forced through this
House in June of 2009, right before
Members went home for the 4th of July
weekend.

A lot of people will look at the Af-
fordable Care Act and say that is the
reason Congress changed from a major-
ity-Democrat institution to a major-
ity-Republican institution. It is be-
cause of the passage of the Affordable
Care Act.

Yet, Mr. Speaker, I submit that it
was actually that activity in June of
2009 that caused people to look at what
was going on in their Congress and to
look at that bill that was drafted in
the Energy and Commerce Committee
by Chairman Waxman and Chairman
MARKEY and say: No, not for us. We are
not going along with this. This is not a
direction in which we want you to take
this country.

We still function under that quaint
notion that we have government with
the consent of the governed, but the
governed did not consent to what they
saw being passed in Congress late in
June of 2009. So it is no accident that
things are the way they are today.
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The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. BURGESS. Mr. Speaker, I yield
myself an additional 1 minute.

I want to read a passage from col-
umnist George Will from earlier this
year, January 7, of his writing in the
Washington Post. Mr. Will writes:

“We know, because they often say so,
that those who think catastrophic
global warming is probable and perhaps
imminent are exemplary empiricists.
They say those who disagree with them
are ‘climate change deniers’ disrespect-
ful of science.

‘“Actually, however, something about
which everyone can agree is that, of
course, the climate is changing—it al-
ways is. And if climate Cassandras are
as conscientious as they claim to be
about weighing evidence, how do they
accommodate historical evidence of
enormously consequential episodes of
climate change not produced by human
activity? Before wagering vast wealth
and curtailments of liberty on cor-
recting the climate,”” perhaps they
should consider the past.

Then he goes on to detail those epi-
sodes in the past: the Little Ice Age
and the Medieval Warm Period.

The SPEAKER pro tempore. The
time of the gentleman has again ex-
pired.

Mr. BURGESS. Mr. Speaker, I yield
myself an additional 30 seconds.

There are, indeed, recent episodes in
recorded history that can be looked to
where the climate has changed and,
yves, has affected human behavior and
the human condition, but those were
not climate changes affected by the re-
sult of human activity. Those were
caused by natural cycles, within the
Sun cycle, within things over which
none of us had any control.

Again, I would take the words of Mr.
Will to heart. Before we wager vast
amounts of wealth and curtailments of
liberty, we would do well to consider
those facts.

I reserve the balance of my time.

Mr. MCGOVERN. Mr. Speaker, I in-
quire of the gentleman as to how many
more speakers he has, for I am pre-
pared to close.

Mr. BURGESS. Mr. Speaker, I believe
I am the only speaker.

Mr. MCGOVERN. Mr. Speaker, I yield
myself the balance of my time.

With all due respect to George Will,
with whom I don’t agree on very much
of anything, quite frankly, if he or any-
body else really believes that there is
no correlation between human activity
and climate change, I would suggest
that maybe he go back to school, be-
cause the overwhelming science tells
us that there is a connection. The over-
whelming science tells us that our reli-
ance on fossil fuels, in particular, has
accelerated the climate change on this
planet.

Again, it just astounds me that, on
an issue on which the scientific com-
munity has come together overwhelm-
ingly, there is such a disconnect.
Again, at a time when all the world’s
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leaders are gathered in Paris trying to
figure out how to deal with this chal-
lenge, the House of Representatives is
dealing with this. I think that is sad
and regrettable.

I ask my colleagues to defeat the pre-
vious question. If we defeat the pre-
vious question, I will offer an amend-
ment to the rule to bring up bipartisan
legislation that would grant law en-
forcement the authority to block the
sale of firearms and explosives to indi-
viduals who are suspected of inter-
national or domestic terrorism.

Mr. Speaker, I ask unanimous con-
sent to include in the RECORD the text
of the amendment, along with extra-
neous material, immediately prior to
the vote on the previous question.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Mr. MCGOVERN. Mr. Speaker, to me,
this should not be controversial, but in
this Chamber that is so beholden to the
National Rifle Association, this has be-
come a point of controversy. We are
talking about people who are suspected
of international or domestic terrorism.
I don’t think any reasonable person
feels comfortable with selling those
people weapons.

We ought to be able to come together
by putting the security interests of the
people of this country first and enact-
ing this. I hope that there is a strong,
bipartisan vote to defeat the previous
question so that we can actually bring
this up, debate it, and pass it.

Mr. Speaker, I include for the
RECORD a letter from 120 organiza-
tions—many environmental organiza-
tions, many faith-based organiza-
tions—all who oppose S.J. Res. 23 and
S.J. Res. 24.

NOVEMBER 30, 2015.

DEAR REPRESENTATIVE: On behalf of our
millions of members, the undersigned orga-
nizations urge you to oppose Senators
McConnell and Capito’s Congressional Re-
view Act resolutions of disapproval (S.J. Res.
23 and 24) that would permanently block the
EPA’s Clean Power Plan.

These resolutions are an extreme assault
on public health, the clean energy economy,
and modernizing our energy sector. The
Clean Power Plan puts in place common-
sense limits on power plant carbon pollution,
developed with the input of thousands of
stakeholders, and provides the flexibility
states need to develop their own plans to
meet pollution reduction targets. Blocking
these commonsense safeguards puts polluter
profits before the health of our children.

Power plants are the country’s single larg-
est source of the pollution fueling climate
change and the Clean Power Plan is the sin-
gle biggest step we have ever taken to tackle
climate change. This plan is expected to de-
liver billions of dollars in benefits and will
prevent nearly 3,000 premature deaths and
more than a hundred thousand asthma at-
tacks per year by 2030.

Not only would these resolutions undo all
of the health and economic benefits of the
Clean Power Plan, they would also bar EPA
from issuing any standards in the future that
are substantially similar. This means that
Americans would continue to be exposed in-
definitely to carbon pollution and the im-
pacts of climate change.
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The world’s leading scientists agree that
failing to act on climate change will ensure
worsening extreme weather events, threaten
food supplies and increase public health
risks. We strongly urge you to oppose these
resolutions that put the health of our chil-
dren and families at risk, threaten the qual-
ity of our air, and strip the EPA of the tools
to address dangerous carbon pollution.

Sincerely,

350.0rg, ActionAid USA, Alliance of Nurses
for Healthy Environments, American Rivers,
Appalachian Voices, Arizona Interfaith
Power & Light, Arkansas Public Policy
Panel, Center for Biological Diversity, Clean
Air Task Force, Clean Water Action, Climate
Action Alliance of the Valley.

Climate Law & Policy Project, Climate
Parents, Coalition on the Environment and
Jewish Life, Colorado Interfaith Power &
Light, Conservation Voters for Idaho, Con-
servation Voters of South Carolina, Defend-
ers of Wildlife, Delaware Interfaith Power &
Light, Earthjustice, Earth Ministry/Wash-
ington Interfaith Power & Light, Elders Cli-
mate Action,

Environment America, Environment Ari-
zona, Environment California, Environment
Colorado, Environment Connecticut, Envi-
ronment Florida, Environment Georgia, En-
vironment Iowa, Environment Maine, Envi-
ronment Maryland, Environment Massachu-
setts, Environment Michigan, Environment
Minnesota, Environment Missouri.

Environment Montana, Environment Ne-
vada, Environment New Mexico, Environ-
ment New Hampshire, Environment New
York, Environment North Carolina, Environ-
ment Ohio, Environment Oregon, Environ-
ment Rhode Island, Environment Texas, En-
vironment Virginia, Environment Wash-
ington, Environmental Advocates of New
York.

Environmental Investigation Agency, En-
vironmental Justice Leadership Forum on
Climate Change, Environmental Law and
Policy Center, Environmental and Energy
Study Institute, Environmental Defense Ac-
tion Fund, Georgia Interfaith Power &
Light, GreenLatinos, Health Care Without
Harm, Hoosier Interfaith Power & Light, I1li-
nois Interfaith Power & Light, Interfaith
Power & Light, Interfaith Power & Light
(DC. MD. NoVA), Iowa Interfaith Power &
Light, Iowa Chapter Physicians for Social
Responsibility.

International Forum on Globalization,
KyotoUSA, League of Conservation Voters,
League of Women Voters, Maine Interfaith
Power & Light, Maine Conservation Voters,
Maryland League of Conservation Voters,
Massachusetts Interfaith Power & Light,
Michigan League of Conservation Voters,
Minnesota Interfaith Power & Light, Mis-
souri Interfaith Power & Light, Montana
Conservation Voters, Montana Environ-
mental Information Center, Natural Re-
sources Defense Council.

Nebraska Interfaith Power & Light, New
Jersey League of Conservation Voters, New
Mexico Interfaith Power & Light, New Vir-
ginia Majority, New York Interfaith Power &
Light, New York League of Conservation
Voters, North Carolina Interfaith Power &
Light, North Carolina Council of Churches,
North Carolina League of Conservation Vot-
ers, Ohio Interfaith Power & Light, Okla-
homa Interfaith Power & Light, Oregon
League of Conservation Voters, PDA, Tuc-
son, PennEnvironment, Pennsylvania Inter-
faith Power & Light.

Physicians for Social Responsibility, Phy-
sicians for Social Responsibility, Arizona,
Physicians for Social Responsibility Maine
Chapter, Polar Bears International, Protect
Our Winters, Public Citizen, Rachel Carson
Council, Rhode Island Interfaith Power &
Light, Sierra Club, Southern Environmental
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Law Center, Southern Oregon Climate Ac-
tion Now, Sunshine State Interfaith Power &
Light, Tennessee Interfaith Power & Light.
Texas Interfaith Power & Light, Texas
Physicians for Social Responsibility, The
Climate Reality Project, Union of Concerned
Scientists, Utah Interfaith Power & Light,
Vermont Interfaith Power and Light, Vir-
ginia Interfaith Power & Light, Virginia Or-
ganizing, Voces Verdes, Voice for Progress,
WE ACT for Environmental Justice, Western
Organization of Resource Councils, Wis-
consin Environment, Wisconsin Interfaith
Power & Light, Wisconsin League of Con-
servation Voters, World Wildlife Fund.

Mr. MCGOVERN. Mr. Speaker, I in-
clude for the RECORD a letter that was
sent to every Member of Congress who
is opposed to these two bills. It is
signed by the Allergy and Asthma Net-
work, the American Lung Association,
the American Public Health Associa-
tion, the Children’s Environmental
Health Network, the Trust for Amer-
ica’s Health, the National Association
of Hispanic Nurses, the Asthma and Al-
lergy Foundation of America, and the
Health Care Without Harm.

Again, they are all opposed to the
legislation that we are bringing before
the House today.

NOVEMBER 16, 2015.

DEAR REPRESENTATIVE: The undersigned
public health and medical organizations
strongly urge you to oppose Congressional
Review Act resolutions H.J. Res. 71 and 72.
The measures are excessive attacks on pub-
lic health protections from carbon pollution
from power plants.

The Congressional Review Act resolutions
are an extreme tool that would permanently
block the U.S. Environmental Protection
Agency (EPA)’s actions to reduce dangerous
carbon pollution from power plants. These
resolutions would prevent EPA from moving
forward with any substantially similar ac-
tion in the future. Carbon pollution from
power plants greatly contributes to climate
change, which is widely recognized as one of
the greatest threats to public health. To pro-
tect public health, it is vital that our nation
make progress in the fight against climate
change.

As U.S. Surgeon General Vivek Murthy,
MD, MBA, said during 2015 National Public
Health Week, ““We know that climate change
means higher temperatures overall, and it
also means longer and hotter heat waves . . .
higher temperatures can mean worse air in
cities, and more smog and more ozone. We
know that more intense wildfires will mean
increased smoke in the air. And we know
that earlier springs and longer summers
mean longer allergy seasons.”

The science is clear: communities across
the nation are experiencing the health ef-
fects of climate change now. Climate change
is impacting air pollution, which can cause
asthma attacks, cardiovascular disease and
premature death, and fostering extreme
weather patterns, such as heat and severe
storms, droughts, wildfires and flooding,
that can harm low-income communities dis-
proportionately. Bold action is needed to
protect public health, which is why our orga-
nizations support the Clean Power Plan.

EPA’s action to reduce carbon pollution
from power plants will help the nation take
important steps toward protecting Ameri-
cans’ health from these threats. Not only
does the Clean Power Plan give states flexi-
ble tools to reduce the carbon pollution that
causes climate change, these crucial tools
will also have the co-benefit of reducing
other deadly pollutants at the same time,
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preventing up to 3,600 premature deaths and
90,000 asthma attacks every year by 2030.

Please make your priority the health of
your constituents and vote NO on these Con-
gressional Review Act resolutions, H.J. Res.
71 and 72.

Sincerely,

Allergy and Asthma Network; American
Lung Association; American Public
Health Association; American Thoracic
Society; Asthma and Allergy Founda-
tion of America; Children’s Environ-
mental Health Network; Health Care
Without Harm; National Association of
Hispanic Nurses; Trust for America’s
Health.

Mr. MCGOVERN. Mr. Speaker, I close
as I began, which is by reminding my
colleagues that we are at an important
crossroads. We still have an oppor-
tunity to do something about climate
change.

We still have an opportunity to be on
the right side of history. We have the
opportunity to do something that is
good not only for all of us but for our
children, for our grandchildren, and for
generations to come.

We have an opportunity to provide
some wind at the backs of the leaders
from all over the world who are gath-
ered in Paris and who are trying to fig-
ure out how to deal with the issue of
climate change.

If we want to take advantage of that
opportunity, we need to reject the
same old, same old. We need to under-
stand that we need to transition from
our historic reliance on fossil fuels.

There is a correlation between our
reliance on these forms of energy and
what we are seeing right now in our en-
vironment. It didn’t begin that way,
and we didn’t think we were doing
harm to the environment when we were
utilizing these resources, but science,
over the years, has shown us, undeni-
ably, the damage that has been done to
our planet. It is up to us to try to re-
verse this trend, not to bury our heads
in the sand, not to deny science, not to
deny climate change, but to do the
right thing.

I hope that my colleagues, even some
of my Republican colleagues, will join
with us in rejecting this legislation and
will instead work with this White
House and will work with other world
leaders to deal with the issue of cli-
mate change.
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We all talk about national security
as being our top priority. Well, na-
tional security is more than just the
number of weapons we have in our ar-
senal. It also includes the cleanliness
and the purity of our environment. It
is about time we become good stewards
of this planet.

I urge my colleagues to vote ‘“‘no’’ on
the previous question and to vote ‘“‘no”
on this backward-thinking legislation
that really should not be on the floor
today.

I yield back the balance of my time.

Mr. BURGESS. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, I do feel obligated to
point out that, in the absence of the
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Waxman-Markey bill, during this ad-
ministration and the previous adminis-
tration, between 2005 and 2012, carbon
emissions in this country fell by 10 per-
cent because of market-based activity.

That puts the United States halfway
to the goal that it set for itself in the
United Nations agreement, a goal that
we would reduce carbon emissions by 20
percent in the year 2020.

We are halfway there, a 10 percent re-
duction. That is without Waxman-Mar-
key. That is without any international
agreement that the President might
think he is entertaining or entering
into over in Paris.

Mr. Speaker, today’s rule provides
for the consideration of three impor-
tant bills for our energy future, two
resolutions disapproving of the Envi-
ronmental Protection Agency’s green-
house gas regulations and a bill that is
forward looking that will set this coun-
try on the path to greater energy secu-
rity.

The material previously referred to
by Mr. McGOVERN of Massachusetts is
as follows:

AN AMENDMENT TO H. RES. 539 OFFERED BY

MR. MCGOVERN OF MASSACHUSETTS

Strike all after the resolved clause and in-
sert:

That immediately upon adoption of this
resolution the Speaker shall, pursuant to
clause 2(b) of rule XVIII, declare the House
resolved into the Committee of the Whole
House on the state of the Union for consider-
ation of the bill (H.R. 1076) to increase public
safety by permitting the Attorney General
to deny the transfer of a firearm or the
issuance of firearms or explosives licenses to
a known or suspected dangerous terrorist.
The first reading of the bill shall be dis-
pensed with. All points of order against con-
sideration of the bill are waived. General de-
bate shall be confined to the bill and shall
not exceed one hour equally divided and con-
trolled by the chair and ranking minority
member of the Committee on the Judiciary.
After general debate the bill shall be consid-
ered for amendment under the five-minute
rule. All points of order against provisions in
the bill are waived. At the conclusion of con-
sideration of the bill for amendment the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted. The previous question
shall be considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion to
recommit with or without instructions. If
the Committee of the Whole rises and re-
ports that it has come to no resolution on
the bill, then on the next legislative day the
House shall, immediately after the third
daily order of business under clause 1 of rule
XIV, resolve into the Committee of the
Whole for further consideration of the bill.

SEC. 2. Clause 1(c) of rule XIX shall not
apply to the consideration of H.R. 1076.

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Republican majority agenda and
a vote to allow the Democratic minority to
offer an alternative plan. It is a vote about
what the House should be debating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives (VI, 308-311), de-
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scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”’

The Republican majority may say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . . . [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s
how the Republicans describe the previous
question vote in their own manual: ‘“Al-
though it is generally not possible to amend
the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. ... When the
motion for the previous question is defeated,
control of the time passes to the Member
who led the opposition to ordering the pre-
vious question. That Member, because he
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of
amendment.”’

In Deschler’s Procedure in the U.S. House
of Representatives, the subchapter titled
‘“‘Amending Special Rules’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. BURGESS. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore (Mr. POE
of Texas). The question is on ordering
the previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McGOVERN. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

on
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on the motion to suspend the
rules on which a recorded vote or the
yeas and nays are ordered, or on which
the vote incurs objection under clause
6 of rule XX.

Any record vote on the postponed
question will be taken later.

——————

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2016

Mr. NUNES. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4127) to authorize appropriations
for fiscal year 2016 for intelligence and
intelligence-related activities of the
United States Government, the Com-
munity Management Account, and the
Central Intelligence Agency Retire-
ment and Disability System, and for
other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 4127

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Intelligence Authorization Act for Fis-
cal Year 2016”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Budgetary effects.

TITLE I-INTELLIGENCE ACTIVITIES

Sec. 101. Authorization of appropriations.

Sec. 102. Classified schedule of authoriza-
tions.

Personnel ceiling adjustments.

Intelligence Community Manage-
ment Account.

Clarification regarding authority
for flexible personnel manage-
ment among elements of intel-
ligence community.

TITLE II—CENTRAL INTELLIGENCE

AGENCY RETIREMENT AND DIS-
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SEC. 2. DEFINITIONS.

In this Act:

(a) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES.—The term ‘‘congressional intelligence
committees’” means—

(1) the Select Committee on Intelligence of
the Senate; and

(2) the Permanent Select Committee on In-
telligence of the House of Representatives.

(b) INTELLIGENCE COMMUNITY.—The term
“intelligence community’ has the meaning
given that term in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 3003(4)).
SEC. 3. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

TITLE I—-INTELLIGENCE ACTIVITIES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2016 for the conduct of
the intelligence and intelligence-related ac-
tivities of the following elements of the
United States Government:

(1) The Office of the Director of National
Intelligence.

(2) The Central Intelligence Agency.

(3) The Department of Defense.

(4) The Defense Intelligence Agency.

(5) The National Security Agency.

(6) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(7) The Coast Guard.

(8) The Department of State.

(9) The Department of the Treasury.

(10) The Department of Energy.

(11) The Department of Justice.

(12) The Federal Bureau of Investigation.

(13) The Drug Enforcement Administra-
tion.

(14) The National Reconnaissance Office.

(15) The National Geospatial-Intelligence
Agency.

Sec. 701.

702.
703.

Sec.
Sec.

Sec. 704.

Sec. 705.

Sec. 706.

Sec. 707.

Sec. T11.

Sec. T12.
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(16) The Department of Homeland Secu-
rity.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-
TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL LEVELS.—The amounts authorized to
be appropriated under section 101 and, sub-
ject to section 103, the authorized personnel
ceilings as of September 30, 2016, for the con-
duct of the intelligence activities of the ele-
ments listed in paragraphs (1) through (16) of
section 101, are those specified in the classi-
fied Schedule of Authorizations prepared to
accompany this bill.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE
OF AUTHORIZATIONS.—

(1) AVAILABILITY.—The classified Schedule
of Authorizations referred to in subsection
(a) shall be made available to the Committee
on Appropriations of the Senate, the Com-
mittee on Appropriations of the House of
Representatives, and to the President.

(2) DISTRIBUTION BY THE PRESIDENT.—Sub-
ject to paragraph (3), the President shall pro-
vide for suitable distribution of the classified
Schedule of Authorizations, or of appropriate
portions of the Schedule, within the execu-
tive branch.

(3) LIMITS ON DISCLOSURE.—The President
shall not publicly disclose the classified
Schedule of Authorizations or any portion of
such Schedule except—

(A) as provided in section 601(a) of the Im-
plementing Recommendations of the 9/11
Commission Act of 2007 (50 U.S.C. 3306(a));

(B) to the extent necessary to implement
the budget; or

(C) as otherwise required by law.

SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR INCREASES.—The Direc-
tor of National Intelligence may authorize
employment of civilian personnel in excess
of the number authorized for fiscal year 2016
by the classified Schedule of Authorizations
referred to in section 102(a) if the Director of
National Intelligence determines that such
action is necessary to the performance of im-
portant intelligence functions, except that
the number of personnel employed in excess
of the number authorized under such section
may not, for any element of the intelligence
community, exceed 3 percent of the number
of civilian personnel authorized under such
schedule for such element.

(b) TREATMENT OF CERTAIN PERSONNEL.—
The Director of National Intelligence shall
establish guidelines that govern, for each
element of the intelligence community, the
treatment under the personnel levels author-
ized under section 102(a), including any ex-
emption from such personnel levels, of em-
ployment or assignment in—

(1) a student program, trainee program, or
similar program;

(2) a reserve corps or as a reemployed an-
nuitant; or

(3) details, joint duty, or long-term, full-
time training.

(¢) NOTICE TO CONGRESSIONAL INTELLIGENCE
COMMITTEES.—The Director of National In-
telligence shall notify the congressional in-
telligence committees in writing at least 15
days prior to each exercise of an authority
described in subsection (a).

SEC. 104. INTELLIGENCE COMMUNITY MANAGE-
MENT ACCOUNT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Intelligence Community Management
Account of the Director of National Intel-
ligence for fiscal year 2016 the sum of
$516,306,000. Within such amount, funds iden-
tified in the classified Schedule of Author-
izations referred to in section 102(a) for ad-
vanced research and development shall re-
main available until September 30, 2017.

(b) AUTHORIZED PERSONNEL LEVELS.—The
elements within the Intelligence Community
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Management Account of the Director of Na-

tional Intelligence are authorized 785 posi-

tions as of September 30, 2016. Personnel
serving in such elements may be permanent
employees of the Office of the Director of

National Intelligence or personnel detailed

from other elements of the United States

Government.

(¢) CLASSIFIED AUTHORIZATIONS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authorized to be appro-
priated for the Intelligence Community Man-
agement Account by subsection (a), there are
authorized to be appropriated for the Com-
munity Management Account for fiscal year
2016 such additional amounts as are specified
in the classified Schedule of Authorizations
referred to in section 102(a). Such additional
amounts for advanced research and develop-
ment shall remain available until September
30, 2017.

(2) AUTHORIZATION OF PERSONNEL.—In addi-
tion to the personnel authorized by sub-
section (b) for elements of the Intelligence
Community Management Account as of Sep-
tember 30, 2016, there are authorized such ad-
ditional personnel for the Community Man-
agement Account as of that date as are spec-
ified in the classified Schedule of Authoriza-
tions referred to in section 102(a).

SEC. 105. CLARIFICATION REGARDING AUTHOR-
ITY FOR FLEXIBLE PERSONNEL
MANAGEMENT AMONG ELEMENTS
OF INTELLIGENCE COMMUNITY.

(a) CLARIFICATION.—Section 102A(v) of the
National Security Act of 1947 (60 U.S.C.
3024(v)) is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

““(3) A covered department may appoint an
individual to a position converted or estab-
lished pursuant to this subsection without
regard to the civil-service laws, including
parts II and IIT of title 5, United States
Code.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to an appointment under section
102A(v) of the National Security Act of 1947
(60 U.S.C. 3024(v)) made on or after the date
of the enactment of the Intelligence Author-
ization Act for Fiscal Year 2012 (Public Law
112-87) and to any proceeding pending on or
filed after the date of the enactment of this
section that relates to such an appointment.
TITLE II—CENTRAL INTELLIGENCE AGEN-

CY RETIREMENT AND DISABILITY SYS-

TEM
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
the Central Intelligence Agency Retirement
and Disability Fund for fiscal year 2016 the
sum of $514,000,000.

TITLE III—GENERAL PROVISIONS

SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for
salary, pay, retirement, and other benefits
for Federal employees may be increased by
such additional or supplemental amounts as
may be necessary for increases in such com-
pensation or benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-
LIGENCE ACTIVITIES.

The authorization of appropriations by
this Act shall not be deemed to constitute
authority for the conduct of any intelligence
activity which is not otherwise authorized
by the Constitution or the laws of the United
States.

SEC. 303. PROVISION OF INFORMATION AND AS-
SISTANCE TO INSPECTOR GENERAL
OF THE INTELLIGENCE COMMUNITY.

Section 103H(j)(4) of the National Security
Act of 1947 (50 U.S.C. 3033(j)(4)) is amended—
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(1) in subparagraph (A), by striking ‘‘any
department, agency, or other element of the
United States Government’” and inserting
‘“‘any Federal, State (as defined in section
804), or local governmental agency or unit
thereof’’; and

(2) in subparagraph (B), by inserting ‘‘from
a department, agency, or element of the Fed-
eral Government” before ‘‘under subpara-
graph (A)”.

SEC. 304. INCLUSION OF INSPECTOR GENERAL
OF INTELLIGENCE COMMUNITY IN
COUNCIL OF INSPECTORS GENERAL
ON INTEGRITY AND EFFICIENCY.

Section 11(b)(1)(B) of the Inspector General
Act of 1978 (Public Law 95-452; 5 U.S.C. App.)
is amended by striking ‘‘the Office of the Di-
rector of National Intelligence” and insert-
ing ‘‘the Intelligence Community’’.

SEC. 305. CLARIFICATION OF AUTHORITY OF PRI-
VACY AND CIVIL LIBERTIES OVER-
SIGHT BOARD.

Section 1061(g) of the Intelligence Reform
and Terrorism Prevention Act of 2004 (42
U.S.C. 2000ee(g)) is amended by adding at the
end the following new paragraph:

‘() AcceEss.—Nothing in this section shall
be construed to authorize the Board, or any
agent thereof, to gain access to information
regarding an activity covered by section
503(a) of the National Security Act of 1947 (50
U.S.C. 3093(a)).”.

SEC. 306. ENHANCING GOVERNMENT PERSONNEL
SECURITY PROGRAMS.

(a) ENHANCED SECURITY CLEARANCE PRO-
GRAMS.—

(1) IN GENERAL.—Part III of title 5, United
States Code, is amended by adding at the end
the following:

“Subpart J—Enhanced Personnel Security

Programs
“CHAPTER 110—ENHANCED PERSONNEL
SECURITY PROGRAMS

“Sec.
€11001. Enhanced personnel security pro-
grams.
“SEC. 11001. ENHANCED PERSONNEL SECURITY
PROGRAMS.

‘“‘(a) ENHANCED PERSONNEL SECURITY PRO-
GRAM.—The Director of National Intelligence
shall direct each agency to implement a pro-
gram to provide enhanced security review of
covered individuals—

‘(1) in accordance with this section; and

‘“(2) not later than the earlier of—

‘““(A) the date that is 5 years after the date
of the enactment of the Intelligence Author-
ization Act for Fiscal Year 2016; or

‘(B) the date on which the backlog of over-
due periodic reinvestigations of covered indi-
viduals is eliminated, as determined by the
Director of National Intelligence.

“(b) COMPREHENSIVENESS.—

‘(1) SOURCES OF INFORMATION.—The en-
hanced personnel security program of an
agency shall integrate relevant and appro-
priate information from various sources, in-
cluding government, publicly available, and
commercial data sources, consumer report-
ing agencies, social media, and such other
sources as determined by the Director of Na-
tional Intelligence.

‘“(2) TYPES OF INFORMATION.—Information
obtained and integrated from sources de-
scribed in paragraph (1) may include—

‘“(A) information relating to any criminal
or civil legal proceeding;

‘(B) financial information relating to the
covered individual, including the credit wor-
thiness of the covered individual;

‘“(C) publicly available information, wheth-
er electronic, printed, or other form, includ-
ing relevant security or counterintelligence
information about the covered individual or
information that may suggest ill intent, vul-
nerability to blackmail, compulsive behav-
ior, allegiance to another country, change in
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ideology, or that the covered individual
lacks good judgment, reliability, or trust-
worthiness; and

‘(D) data maintained on any terrorist or
criminal watch list maintained by any agen-
cy, State or local government, or inter-
national organization.

““(c) REVIEWS OF COVERED INDIVIDUALS.—

“(1) REVIEWS.—

‘“(A) IN GENERAL.—The enhanced personnel
security program of an agency shall require
that, not less than 2 times every 5 years, the
head of the agency shall conduct or request
the conduct of automated record checks and
checks of information from sources under
subsection (b) to ensure the continued eligi-
bility of each covered individual to access
classified information and hold a sensitive
position unless more frequent reviews of
automated record checks and checks of in-
formation from sources under subsection (b)
are conducted on the covered individual.

‘“(B) SCOPE OF REVIEWS.—Except for a cov-
ered individual who is subject to more fre-
quent reviews to ensure the continued eligi-
bility of the covered individual to access
classified information and hold a sensitive
position, the reviews under subparagraph (A)
shall consist of random or aperiodic checks
of covered individuals, such that each cov-
ered individual is subject to at least 2 re-
views during the 5-year period beginning on
the date on which the agency implements
the enhanced personnel security program of
an agency, and during each b-year period
thereafter.

‘(C) INDIVIDUAL REVIEWS.—A review of the
information relating to the continued eligi-
bility of a covered individual to access clas-
sified information and hold a sensitive posi-
tion under subparagraph (A) may not be con-
ducted until after the end of the 120-day pe-
riod beginning on the date the covered indi-
vidual receives the mnotification required
under paragraph (3).

‘(2) RESULTS.—The head of an agency shall
take appropriate action if a review under
paragraph (1) finds relevant information that
may affect the continued eligibility of a cov-
ered individual to access classified informa-
tion and hold a sensitive position.

¢(3) INFORMATION FOR COVERED INDIVID-
UALS.—The head of an agency shall ensure
that each covered individual is adequately
advised of the types of relevant security or
counterintelligence information the covered
individual is required to report to the head
of the agency.

‘“(4) LIMITATION.—Nothing in this sub-
section shall be construed to affect the au-
thority of an agency to determine the appro-
priate weight to be given to information re-
lating to a covered individual in evaluating
the continued eligibility of the covered indi-
vidual.

“(5) AUTHORITY OF THE PRESIDENT.—Noth-
ing in this subsection shall be construed as
limiting the authority of the President to di-
rect or perpetuate periodic reinvestigations
of a more comprehensive nature or to dele-
gate the authority to direct or perpetuate
such reinvestigations.

‘(6) EFFECT ON OTHER REVIEWS.—Reviews
conducted under paragraph (1) are in addi-
tion to investigations and reinvestigations
conducted pursuant to section 3001 of the In-
telligence Reform and Terrorism Prevention
Act of 2004 (50 U.S.C. 3341).

“(d) AupIT.—

‘(1) IN GENERAL.—Beginning 2 years after
the date of the implementation of the en-
hanced personnel security program of an
agency under subsection (a), the Inspector
General of the agency shall conduct at least
1 audit to assess the effectiveness and fair-
ness, which shall be determined in accord-
ance with performance measures and stand-
ards established by the Director of National
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Intelligence, to covered individuals of the
enhanced personnel security program of the
agency.

‘(2) SUBMISSIONS TO DNI.—The results of
each audit conducted under paragraph (1)
shall be submitted to the Director of Na-
tional Intelligence to assess the effectiveness
and fairness of the enhanced personnel secu-
rity programs across the Federal Govern-
ment.

‘‘(e) DEFINITIONS.—In this section—

‘(1) the term ‘agency’ has the meaning
given that term in section 3001 of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (50 U.S.C. 3341);

‘“(2) the term ‘consumer reporting agency’
has the meaning given that term in section
603 of the Fair Credit Reporting Act (15
U.S.C. 1681a);

““(3) the term ‘covered individual’ means an
individual employed by an agency or a con-
tractor of an agency who has been deter-
mined eligible for access to classified infor-
mation or eligible to hold a sensitive posi-
tion;

‘“(4) the term ‘enhanced personnel security
program’ means a program implemented by
an agency at the direction of the Director of
National Intelligence under subsection (a);
and”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part III of
title 5, United States Code, is amended by
adding at the end following:

‘“‘Subpart J—Enhanced Personnel Security

Programs
¢110. Enhanced personnel security
PrOZTAIMNS ..vevininreeeereneneirearanenenanans 11001,

(b) RESOLUTION OF BACKLOG OF OVERDUE
PERIODIC REINVESTIGATIONS.—

(1) IN GENERAL.—The Director of National
Intelligence shall develop and implement a
plan to eliminate the backlog of overdue
periodic reinvestigations of covered individ-
uals.

(2) REQUIREMENTS.—The plan developed
under paragraph (1) shall—

(A) use a risk-based approach to—

(i) identify high-risk populations; and

(ii) prioritize reinvestigations that are due
or overdue to be conducted; and

(B) use random automated record checks of
covered individuals that shall include all
covered individuals in the pool of individuals
subject to a one-time check.

(3) DEFINITIONS.—In this subsection:

(A) The term ‘‘covered individual”’ means
an individual who has been determined eligi-
ble for access to classified information or eli-
gible to hold a sensitive position.

(B) The term ‘‘periodic reinvestigations”
has the meaning given such term in section
3001(a)(7) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (50 U.S.C.
3341(a)(7)).

SEC. 307. NOTIFICATION OF CHANGES TO RETEN-
TION OF CALL DETAIL RECORD
POLICIES.

(a) REQUIREMENT TO RETAIN.—

(1) IN GENERAL.—Not later than 15 days
after learning that an electronic commu-
nication service provider that generates call
detail records in the ordinary course of busi-
ness has changed the policy of the provider
on the retention of such call detail records
to result in a retention period of less than 18
months, the Director of National Intel-
ligence shall notify, in writing, the congres-
sional intelligence committees of such
change.

(2) REPORT.—Not later than 30 days after
the date of the enactment of this Act, the
Director shall submit to the congressional
intelligence committees a report identifying
each electronic communication service pro-
vider that has, as of the date of the report,
a policy to retain call detail records for a pe-
riod of 18 months or less.
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(b) DEFINITIONS.—In this section:

(1) CALL DETAIL RECORD.—The term ‘‘call
detail record” has the meaning given that
term in section 501(k) of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1861(k)).

(2) ELECTRONIC COMMUNICATION SERVICE
PROVIDER.—The term ‘‘electronic commu-
nication service provider’” has the meaning
given that term in section 701(b)(4) of the
Foreign Intelligence Surveillance Act of 1978
(50 U.S.C. 1881(b)(4)).

SEC. 308. PERSONNEL INFORMATION NOTIFICA-
TION POLICY BY THE DIRECTOR OF
NATIONAL INTELLIGENCE.

(a) DIRECTIVE REQUIRED.—The Director of
National Intelligence shall issue a directive
containing a written policy for the timely
notification to the congressional intelligence
committees of the identities of individuals
occupying senior level positions within the
intelligence community.

(b) SENIOR LEVEL POSITION.—In identifying
positions that are senior level positions in
the intelligence community for purposes of
the directive required under subsection (a),
the Director of National Intelligence shall
consider whether a position—

(1) constitutes the head of an entity or a
significant component within an agency;

(2) is involved in the management or over-
sight of matters of significant import to the
leadership of an entity of the intelligence
community;

(3) provides significant responsibility on
behalf of the intelligence community;

(4) requires the management of a signifi-
cant number of personnel or funds;

(5) requires responsibility management or
oversight of sensitive intelligence activities;
and

(6) is held by an individual designated as a
senior intelligence management official as
such term is defined in section 368(a)(6) of
the Intelligence Authorization Act for Fiscal
Year 2010 (Public Law 111-259; 50 U.S.C. 404i-
1 note).

(¢c) NOTIFICATION.—The Director shall en-
sure that each notification under the direc-
tive issued under subsection (a) includes
each of the following:

(1) The name of the individual occupying
the position.

(2) Any previous senior level position held
by the individual, if applicable, or the posi-
tion held by the individual immediately
prior to the appointment.

(3) The position to be occupied by the indi-
vidual.

(4) Any other information the Director de-
termines appropriate.

(d) RELATIONSHIP TO OTHER LAWS.—The di-
rective issued under subsection (a) and any
amendment to such directive shall be con-
sistent with the provisions of the National
Security Act of 1947 (50 U.S.C. 401 et seq.).

(e) SUBMISSION.—Not later than 90 days
after the date of the enactment of this Act,
the Director shall submit to the congres-
sional intelligence committees the directive
issued under subsection (a).

SEC. 309. DESIGNATION OF LEAD INTELLIGENCE
OFFICER FOR TUNNELS.

(a) IN GENERAL.—The Director of National
Intelligence shall designate an official to
manage the collection and analysis of intel-
ligence regarding the tactical use of tunnels
by state and nonstate actors.

(b) ANNUAL REPORT.—Not later than the
date that is 10 months after the date of the
enactment of this Act, and biennially there-
after until the date that is 4 years after the
date of the enactment of this Act, the Direc-
tor of National Intelligence shall submit to
the congressional intelligence committees
and the congressional defense committees
(as such term is defined in section 101(a)(16)
of title 10, United States Code) a report de-
scribing—

December 1, 2015

(1) trends in the use of tunnels by foreign
state and nonstate actors; and

(2) collaboration efforts between the
United States and partner countries to ad-
dress the use of tunnels by adversaries.

SEC. 310. REPORTING PROCESS REQUIRED FOR
TRACKING CERTAIN REQUESTS FOR
COUNTRY CLEARANCE.

(a) IN GENERAL.—By not later than Sep-
tember 30, 2016, the Director of National In-
telligence shall establish a formal internal
reporting process for tracking requests for
country clearance submitted to overseas Di-
rector of National Intelligence representa-
tives by departments and agencies of the
United States. Such reporting process shall
include a mechanism for tracking the de-
partment or agency that submits each such
request and the date on which each such re-
quest is submitted.

(b) CONGRESSIONAL BRIEFING.—By not later
than December 31, 2016, the Director of Na-
tional Intelligence shall brief the congres-
sional intelligence committees on the
progress of the Director in establishing the
process required under subsection (a).

SEC. 311. STUDY ON REDUCTION OF ANALYTIC
DUPLICATION.

(a) STUDY AND REPORT.—

(1) IN GENERAL.—Not later than January 31,
2016, the Director of National Intelligence
shall—

(A) carry out a study to evaluate and
measure the incidence of duplication in fin-
ished intelligence analysis products; and

(B) submit to the congressional intel-
ligence committees a report on the findings
of such study.

(2) METHODOLOGY REQUIREMENTS.—The
methodology used to carry out the study re-
quired by this subsection shall be able to be
repeated for use in other subsequent studies.

(b) ELEMENTS.—The report required by sub-
section (a)(1)(B) shall include—

(1) detailed information—

(A) relating to the frequency of duplication
of finished intelligence analysis products;
and

(B) that describes the types of, and the rea-
sons for, any such duplication; and

(2) a determination as to whether to make
the production of such information a routine
part of the mission of the Analytic Integrity
and Standards Group.

(¢) CUSTOMER IMPACT PLAN.—Not later
than 180 days after the date of the enactment
of this Act, the Director of National Intel-
ligence shall submit to the congressional in-
telligence committees a plan for revising
analytic practice, tradecraft, and standards
to ensure customers are able to clearly iden-
tify—

(1) the manner in which intelligence prod-
ucts written on similar topics and that are
produced contemporaneously differ from one
another in terms of methodology, sourcing,
or other distinguishing analytic characteris-
tics; and

(2) the significance of that difference.

(d) CONSTRUCTION.—Nothing in this section
may be construed to impose any requirement
that would interfere with the production of
an operationally urgent or otherwise time-
sensitive current intelligence product.

SEC. 312. STRATEGY FOR COMPREHENSIVE
INTERAGENCY REVIEW OF THE
UNITED STATES NATIONAL SECU-
RITY OVERHEAD SATELLITE ARCHI-
TECTURE.

(a) REQUIREMENT FOR STRATEGY.—The Di-
rector of National Intelligence shall collabo-
rate with the Secretary of Defense and the
Chairman of the Joint Chiefs of Staff to de-
velop a strategy, with milestones and bench-
marks, to ensure that there is a comprehen-
sive interagency review of policies and prac-
tices for planning and acquiring national se-
curity satellite systems and architectures,
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including the capabilities of commercial sys-
tems and partner countries, consistent with
the National Space Policy issued on June 28,
2010. Such strategy shall, where applicable,
account for the unique missions and authori-
ties vested in the Department of Defense and
the intelligence community.

(b) ELEMENTS.—The strategy required by
subsection (a) shall ensure that the United
States national security overhead satellite
architecture—

(1) meets the needs of the United States in
peace time and is resilient in war time;

(2) is fiscally responsible;

(3) accurately takes into account cost and
performance tradeoffs;

(4) meets realistic requirements;

(5) produces excellence, innovation, com-
petition, and a robust industrial base;

(6) aims to produce in less than 5 years in-
novative satellite systems that are able to
leverage common, standardized design ele-
ments and commercially available tech-
nologies;

(7) takes advantage of rapid advances in
commercial technology, innovation, and
commercial-like acquisition practices;

(8) is open to innovative concepts, such as
distributed, disaggregated architectures,
that could allow for better resiliency, recon-
stitution, replenishment, and rapid techno-
logical refresh; and

(9) emphasizes deterrence and recognizes
the importance of offensive and defensive
space control capabilities.

(c) REPORT ON STRATEGY.—Not later than
February 28, 2016, the Director of National
Intelligence, the Secretary of Defense, and
the Chairman of the Joint Chiefs of Staff
shall jointly submit to the congressional in-
telligence committees, the Committee on
Armed Services of the Senate, and the Com-
mittee on Armed Services of the House of
Representatives a report on the strategy re-
quired by subsection (a).

SEC. 313. CYBER ATTACK STANDARDS OF MEAS-
UREMENT STUDY.

(a) STUDY REQUIRED.—The Director of Na-
tional Intelligence, in consultation with the
Secretary of Homeland Security, the Direc-
tor of the Federal Bureau of Investigation,
and the Secretary of Defense, shall carry out
a study to determine appropriate standards
that—

(1) can be used to measure the damage of
cyber incidents for the purposes of deter-
mining the response to such incidents; and

(2) include a method for quantifying the
damage caused to affected computers, sys-
tems, and devices.

(b) REPORTS TO CONGRESS.—

(1) PRELIMINARY FINDINGS.—Not later than
180 days after the date of the enactment of
this Act, the Director of National Intel-
ligence shall submit to the appropriate con-
gressional committees the initial findings of
the study required under subsection (a).

(2) REPORT.—Not later than 360 days after
the date of the enactment of this Act, the
Director of National Intelligence shall sub-
mit to the appropriate congressional com-
mittees a report containing the complete
findings of such study.

(3) FORM OF REPORT.—The report required
by paragraph (2) shall be submitted in un-
classified form, but may contain a classified
annex.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”’
means the following:

(1) The congressional intelligence commit-
tees.

(2) The Committees on Armed Services of
the House of Representatives and the Senate.

(3) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.
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(4) The Committee on Homeland Security
of the House of Representatives and the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate.

TITLE IV—MATTERS RELATING TO ELE-
MENTS OF THE INTELLIGENCE COMMU-
NITY

Subtitle A—Office of the Director of National
Intelligence

SEC. 401. APPOINTMENT AND CONFIRMATION OF
THE NATIONAL COUNTERINTEL-
LIGENCE EXECUTIVE.

(a) IN GENERAL.—Section 902(a) of the
Counterintelligence Enhancement Act of
2002 (50 U.S.C. 3382) is amended to read as fol-
lows:

‘‘(a) ESTABLISHMENT.—There shall be a Na-
tional Counterintelligence Executive who
shall be appointed by the President, by and
with the advice and consent of the Senate.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date that is one year after the date of the
enactment of this Act.

SEC. 402. TECHNICAL AMENDMENTS RELATING
TO PAY UNDER TITLE 5, UNITED
STATES CODE.

Section 5102(a)(1) of title 5, United States
Code, is amended—

(1) in clause (vii), by striking ‘‘or’’;

(2) by inserting after clause (vii) the fol-
lowing new clause:

‘“(viii) the Office of the Director of Na-
tional Intelligence;’’; and

(3) in clause (x), by striking the period and
inserting a semicolon.

SEC. 403. ANALYTIC OBJECTIVITY REVIEW.

(a) ASSESSMENT.—The Director of National
Intelligence shall assign the Chief of the
Analytic Integrity and Standards Group to
conduct a review of finished intelligence
products produced by the Central Intel-
ligence Agency to assess whether the reorga-
nization of the Agency, announced publicly
on March 6, 2015, has resulted in any loss of
analytic objectivity.

(b) SUBMISSION.—Not later than March 6,
2017, the Director of National Intelligence
shall submit to the congressional intel-
ligence committees, in writing, the results of
the review required under subsection (a), in-
cluding—

(1) an assessment comparing the analytic
objectivity of a representative sample of fin-
ished intelligence products produced by the
Central Intelligence Agency before the reor-
ganization and a representative sample of
such finished intelligence products produced
after the reorganization, predicated on the
products’ communication of uncertainty, ex-
pression of alternative analysis, and other
underlying evaluative criteria referenced in
the Strategic Evaluation of All-Source Anal-
ysis directed by the Director;

(2) an assessment comparing the historical
results of anonymous surveys of Central In-
telligence Agency and customers conducted
before the reorganization and the results of
such anonymous surveys conducted after the
reorganization, with a focus on the analytic
standard of objectivity;

(3) a metrics-based evaluation measuring
the effect that the reorganization’s integra-
tion of operational, analytic, support, tech-
nical, and digital personnel and capabilities
into Mission Centers has had on analytic ob-
jectivity; and

(4) any recommendations for ensuring that
analysts of the Central Intelligence Agency
perform their functions with objectivity, are
not unduly constrained, and are not influ-
enced by the force of preference for a par-
ticular policy.
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Subtitle B—Central Intelligence Agency and
Other Elements
SEC. 411. AUTHORITIES OF THE INSPECTOR GEN-
ERAL FOR THE CENTRAL INTEL-
LIGENCE AGENCY.

(a) INFORMATION AND ASSISTANCE.—Para-
graph (9) of section 17(e) of the Central Intel-
ligence Agency Act of 1949 (b0 U.S.C.
3517(e)(9)) is amended to read as follows:

‘“(9)(A) The Inspector General may request
such information or assistance as may be
necessary for carrying out the duties and re-
sponsibilities of the Inspector General pro-
vided by this section from any Federal,
State, or local governmental agency or unit
thereof.

‘“(B) Upon request of the Inspector General
for information or assistance from a depart-
ment or agency of the Federal Government,
the head of the department or agency in-
volved, insofar as practicable and not in con-
travention of any existing statutory restric-
tion or regulation of such department or
agency, shall furnish to the Inspector Gen-
eral, or to an authorized designee, such in-
formation or assistance.

“(C) Nothing in this paragraph may be con-
strued to provide any new authority to the
Central Intelligence Agency to conduct in-
telligence activity in the United States.

‘(D) In this paragraph, the term ‘State’
means each of the several States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, and any territory
or possession of the United States.”.

(b) TECHNICAL AMENDMENTS RELATING TO
SELECTION OF EMPLOYEES.—Paragraph (7) of
such section (560 U.S.C. 3517(e)(7)) is amend-
ed—

(1) by inserting ‘‘(A)” before ‘‘Subject to
applicable law’’; and

(2) by adding at the end the following new
subparagraph:

‘“(B) Consistent with budgetary and per-
sonnel resources allocated by the Director,
the Inspector General has final approval of—

‘(i) the selection of internal and external
candidates for employment with the Office of
Inspector General; and

‘(ii) all other personnel decisions con-
cerning personnel permanently assigned to
the Office of Inspector General, including se-
lection and appointment to the Senior Intel-
ligence Service, but excluding all security-
based determinations that are not within the
authority of a head of other Central Intel-
ligence Agency offices.”.

SEC. 412. PRIOR CONGRESSIONAL NOTIFICATION
OF TRANSFERS OF FUNDS FOR CER-
TAIN INTELLIGENCE ACTIVITIES.

(a) LIMITATION.—Except as provided in sub-
section (b), none of the funds authorized to
be appropriated by this Act or otherwise
made available for the intelligence commu-
nity for fiscal year 2016 may be used to ini-
tiate a transfer of funds from the Joint Im-
provised Explosive Device Defeat Fund or
the Counterterrorism Partnerships Fund to
be used for intelligence activities unless the
Director of National Intelligence or the Sec-
retary of Defense, as appropriate, submits to
the congressional intelligence committees,
by not later than 30 days before initiating
such a transfer, written notice of the trans-
fer.

(b) WAIVER.—

(1) IN GENERAL.—The Director of National
Intelligence or the Secretary of Defense, as
appropriate, may waive subsection (a) with
respect to the initiation of a transfer of
funds if the Director or Secretary, as the
case may be, determines that an emergency
situation makes it impossible or impractical
to provide the notice required under such
subsection by the date that is 30 days before
such initiation.
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(2) NoTIicE.—If the Director or Secretary
issues a waiver under paragraph (1), the Di-
rector or Secretary, as the case may be, shall
submit to the congressional intelligence
committees, by not later than 48 hours after
the initiation of the transfer of funds cov-
ered by the waiver, written notice of the
waiver and a justification for the waiver, in-
cluding a description of the emergency situa-
tion that necessitated the waiver.

TITLE V—MATTERS RELATING TO
FOREIGN COUNTRIES
Subtitle A—Matters Relating to Russia
SEC. 501. NOTICE OF DEPLOYMENT OR TRANS-
FER OF CLUB-K CONTAINER MIS-
SILE SYSTEM BY THE RUSSIAN FED-
ERATION.

(a) NOTICE TO CONGRESS.—The Director of
National Intelligence shall submit to the ap-
propriate congressional committees written
notice if the intelligence community re-
ceives intelligence that the Russian Federa-
tion has—

(1) deployed, or is about to deploy, the
Club-K container missile system through the
Russian military; or

(2) transferred or sold, or intends to trans-
fer or sell, the Club-K container missile sys-
tem to another state or non-state actor.

(b) NOTICE TO CONGRESSIONAL INTELLIGENCE
COMMITTEES.—Not later than 30 days after
the date on which the Director submits a no-
tice under subsection (a), the Director shall
submit to the congressional intelligence
committees a written update regarding any
intelligence community engagement with a
foreign partner on the deployment and im-
pacts of a deployment of the Club-K con-
tainer missile system to any potentially im-
pacted nation.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means the following:

(1) The congressional intelligence commit-
tees.

(2) The Committees on Armed Services of
the House of Representatives and the Senate.

(3) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.
SEC. 502. ASSESSMENT ON FUNDING OF POLIT-

ICAL PARTIES AND NONGOVERN-
MENTAL ORGANIZATIONS BY THE
RUSSIAN FEDERATION.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of National Intelligence shall
submit to the appropriate congressional
committees an intelligence community as-
sessment on the funding of political parties
and nongovernmental organizations in
former Soviet states and countries in Europe
by the Russian Security Services since Janu-
ary 1, 2006. Such assessment shall include the
following:

(1) The country involved, the entity fund-
ed, the security service involved, and the in-
tended effect of the funding.

(2) An evaluation of such intended effects,
including with respect to—

(A) undermining the political cohesion of
the country involved;

(B) undermining the missile defense of the
United States and the North Atlantic Treaty
Organization; and

(C) undermining energy projects that could
provide an alternative to Russian energy.

(b) FOrRM.—The report under subsection (a)
shall be submitted in unclassified form, but
may include a classified annex.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means the following:

(1) The congressional intelligence commit-
tees.
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(2) The Committees on Armed Services of
the House of Representatives and the Senate.
(3) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.
SEC. 503. ASSESSMENT ON THE USE OF POLIT-
ICAL ASSASSINATIONS AS A FORM
OF STATECRAFT BY THE RUSSIAN
FEDERATION.

(a) REQUIREMENT FOR ASSESSMENT.—Not
later than 180 days after the date of the en-
actment of this Act, the Director of National
Intelligence shall submit to the appropriate
congressional committees an intelligence
community assessment on the use of polit-
ical assassinations as a form of statecraft by
the Russian Federation since January 1, 2000.

(b) CONTENT.—The assessment required by
subsection (a) shall include—

(1) a list of Russian politicians, business-
men, dissidents, journalists, current or
former government officials, foreign heads-
of-state, foreign political leaders, foreign
journalists, members of nongovernmental or-
ganizations, and other relevant individuals
that the intelligence community assesses
were assassinated by Russian Security Serv-
ices, or agents of such services, since Janu-
ary 1, 2000; and

(2) for each individual described in para-
graph (1), the country in which the assas-
sination took place, the means used, associ-
ated individuals and organizations, and other
background information related to the assas-
sination of the individual.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘‘appropriate congressional committees”’
means the following:

(1) The congressional intelligence commit-
tees.

(2) The Committees on Armed Services of
the House of Representatives and the Senate.

(3) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.

Subtitle B—Matters Relating to Other
Countries
SEC. 511. REPORT ON RESOURCES AND COLLEC-
TION POSTURE WITH REGARD TO
THE SOUTH CHINA SEA AND EAST
CHINA SEA.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of National Intelligence shall
submit to the congressional intelligence
committees an intelligence community as-
sessment on the resources used for collection
efforts and the collection posture of the in-
telligence community with regard to the
South China Sea and East China Sea.

(b) ELEMENTS.—The intelligence commu-
nity assessment required by subsection (a)
shall provide detailed information related to
intelligence collection by the United States
with regard to the South China Sea and East
China Sea, including—

(1) a review of intelligence community col-
lection activities and a description of these
activities, including the lead agency, key
partners, purpose of collection activity, an-
nual funding and personnel, the manner in
which the collection is conducted, and types
of information collected;

(2) an explanation of how the intelligence
community prioritizes and coordinates col-
lection activities focused on such region; and

(3) a description of any collection and
resourcing gaps and efforts being made to ad-
dress such gaps.

SEC. 512. USE OF LOCALLY EMPLOYED STAFF
SERVING AT A UNITED STATES DIP-
LOMATIC FACILITY IN CUBA.

(a) SUPERVISORY REQUIREMENT.—

(1) IN GENERAL.—Except as provided in
paragraph (2), not later than one year after
the date of the enactment of this Act, the
Secretary of State shall ensure that each
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key supervisory position at a United States
diplomatic facility in Cuba is occupied by a
citizen of the United States.

(2) EXTENSION.—The Secretary of State
may extend the deadline to carry out para-
graph (1) by not more than one year if the
Secretary submits to the appropriate con-
gressional committees written notification
and justification of such extension before
making such extension.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of State, in coordination with the
heads of other appropriate departments or
agencies of the Federal Government, shall
submit to the appropriate congressional
committees a report on—

(1) the progress made by the Secretary
with respect to carrying out subsection
(a)(1); and

(2) the use of locally employed staff in
United States diplomatic facilities, includ-
ing—

(A) the number of such staff;

(B) the responsibilities of such staff;

(C) the manner in which such staff are se-
lected, including efforts to mitigate counter-
intelligence threats to the United States;
and

(D) the potential cost and effect on the
operational capacity of the diplomatic facil-
ity if the number of such staff was reduced.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”’
means—

(1) the congressional intelligence commit-
tees;

(2) the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate; and

(3) the Committee on Foreign Affairs and
the Committee on Appropriations of the
House of Representatives.

SEC. 513. INCLUSION OF SENSITIVE COMPART-
MENTED INFORMATION FACILITIES
IN UNITED STATES DIPLOMATIC FA-
CILITIES IN CUBA.

(a) RESTRICTED ACCESS SPACE REQUIRE-
MENT.—The Secretary of State shall ensure
that each United States diplomatic facility
in Cuba that, after the date of the enactment
of this Act, is constructed or undergoes a
construction upgrade includes a sensitive
compartmented information facility.

(b) NATIONAL SECURITY WAIVER.—The Sec-
retary of State may waive the requirement
under subsection (a) if the Secretary—

(1) determines that such waiver is in the
national security interest of the United
States;

(2) submits to the appropriate congres-
sional committees written justification for
such waiver; and

(3) a period of 90 days elapses following the
date of such submission.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the congressional intelligence commit-
tees;

(2) the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate; and

(3) the Committee on Foreign Affairs and
the Committee on Appropriations of the
House of Representatives.

SEC. 514. REPORT ON USE BY IRAN OF FUNDS
MADE AVAILABLE THROUGH SANC-
TIONS RELIEF.

(a) IN GENERAL.—At the times specified in
subsection (b), the Director of National In-
telligence, in consultation with the Sec-
retary of the Treasury, shall submit to the
appropriate congressional committees a re-
port assessing the following:

(1) The monetary value of any direct or in-
direct forms of sanctions relief that Iran has
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received since the Joint Plan of Action first
entered into effect.

(2) How Iran has used funds made available
through sanctions relief, including the ex-
tent to which any such funds have facilitated
the ability of Iran—

(A) to provide support for—

(i) any individual or entity designated for
the imposition of sanctions for activities re-
lating to international terrorism pursuant to
an executive order or by the Office of For-
eign Assets Control of the Department of the
Treasury as of the date of the enactment of
this Act;

(ii) any organization designated by the
Secretary of State as a foreign terrorist or-
ganization under section 219(a) of the Immi-
gration and Nationality Act (8 U.S.C. 1189(a))
as of the date of the enactment of this Act;

(iii) any other terrorist organization; or

(iv) the regime of Bashar al Assad in Syria;

(B) to advance the efforts of Iran or any
other country to develop nuclear weapons or
ballistic missiles overtly or covertly; or

(C) to commit any violation of the human
rights of the people of Iran.

(3) The extent to which any senior official
of the Government of Iran has diverted any
funds made available through sanctions re-
lief to be used by the official for personal
use.

(b) SUBMISSION TO CONGRESS.—

(1) IN GENERAL.—The Director shall submit
the report required by subsection (a) to the
appropriate congressional committees—

(A) not later than 180 days after the date of
the enactment of this Act and every 180 days
thereafter during the period that the Joint
Plan of Action is in effect; and

(B) not later than 1 year after a subsequent
agreement with Iran relating to the nuclear
program of Iran takes effect and annually
thereafter during the period that such agree-
ment remains in effect.

(2) NONDUPLICATION.—The Director may
submit the information required by sub-
section (a) with a report required to be sub-
mitted to Congress under another provision
of law if—

(A) the Director notifies the appropriate
congressional committees of the intention of
making such submission before submitting
that report; and

(B) all matters required to be covered by
subsection (a) are included in that report.

(c) FOorRM OF REPORTS.—Each report re-
quired by subsection (a) shall be submitted
in unclassified form, but may include a clas-
sified annex.

(d) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Banking, Housing,
and Urban Affairs, the Committee on Fi-
nance, the Committee on Foreign Relations,
and the Select Committee on Intelligence of
the Senate; and

(B) the Committee on Financial Services,
the Committee on Foreign Affairs, the Com-
mittee on Ways and Means, and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.

(2) JOINT PLAN OF ACTION.—The term ‘‘Joint
Plan of Action” means the Joint Plan of Ac-
tion, signed at Geneva November 24, 2013, by
Iran and by France, Germany, the Russian
Federation, the People’s Republic of China,
the United Kingdom, and the United States,
and all implementing materials and agree-
ments related to the Joint Plan of Action,
including the technical understandings
reached on January 12, 2014, the extension
thereto agreed to on July 18, 2014, and the ex-
tension thereto agreed to on November 24,
2014.
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TITLE VI—-MATTERS RELATING TO
UNITED STATES NAVAL STATION, GUAN-
TANAMO BAY, CUBA

SEC. 601. PROHIBITION ON USE OF FUNDS FOR
TRANSFER OR RELEASE OF INDIVID-
UALS DETAINED AT UNITED STATES
NAVAL STATION, GUANTANAMO BAY,
CUBA, TO THE UNITED STATES.

No amounts authorized to be appropriated
or otherwise made available to an element of
the intelligence community may be used
during the period beginning on the date of
the enactment of this Act and ending on De-
cember 31, 2016, to transfer, release, or assist
in the transfer or release, to or within the
United States, its territories, or possessions,
Khalid Sheikh Mohammed or any other de-
tainee who—

(1) is not a United States citizen or a mem-
ber of the Armed Forces of the United
States; and

(2) is or was held on or after January 20,
2009, at United States Naval Station, Guan-
tanamo Bay, Cuba, by the Department of De-
fense.

SEC. 602. PROHIBITION ON USE OF FUNDS TO
CONSTRUCT OR MODIFY FACILITIES
IN THE UNITED STATES TO HOUSE
DETAINEES TRANSFERRED FROM
UNITED STATES NAVAL STATION,
GUANTANAMO BAY, CUBA.

(a) IN GENERAL.—No amounts authorized to
be appropriated or otherwise made available
to an element of the intelligence community
may be used during the period beginning on
the date of the enactment of this Act and
ending on December 31, 2016, to construct or
modify any facility in the United States, its
territories, or possessions to house any indi-
vidual detained at Guantanamo for the pur-
poses of detention or imprisonment in the
custody or under the control of the Depart-
ment of Defense unless authorized by Con-
gress.

(b) EXCEPTION.—The prohibition in sub-
section (a) shall not apply to any modifica-
tion of facilities at United States Naval Sta-
tion, Guantanamo Bay, Cuba.

(c) INDIVIDUAL DETAINED AT GUANTANAMO
DEFINED.—In this section, the term ‘‘indi-
vidual detained at Guantanamo’ means any
individual located at United States Naval
Station, Guantanamo Bay, Cuba, as of Octo-
ber 1, 2009, who—

(1) is not a citizen of the United States or
a member of the Armed Forces of the United
States; and

(2) is—

(A) in the custody or under the control of
the Department of Defense; or

(B) otherwise under detention at United
States Naval Station, Guantanamo Bay,
Cuba.

SEC. 603. PROHIBITION ON USE OF FUNDS FOR
TRANSFER OR RELEASE TO CERTAIN
COUNTRIES OF INDIVIDUALS DE-
TAINED AT UNITED STATES NAVAL
STATION, GUANTANAMO BAY, CUBA.

No amounts authorized to be appropriated
or otherwise made available to an element of
the intelligence community may be used
during the period beginning on the date of
the enactment of this Act and ending on De-
cember 31, 2016, to transfer, release, or assist
in the transfer or release of any individual
detained in the custody or under the control
of the Department of Defense at United
States Naval Station, Guantanamo Bay,
Cuba, to the custody or control of any coun-
try, or any entity within such country, as
follows:

(1) Libya.

(2) Somalia.

(3) Syria.

(4) Yemen.
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TITLE VII—REPORTS AND OTHER
MATTERS
Subtitle A—Reports
SEC. 701. REPEAL OF CERTAIN REPORTING RE-
QUIREMENTS.

(a) QUADRENNIAL AUDIT OF POSITIONS RE-
QUIRING ~ SECURITY CLEARANCES.—Section
506H of the National Security Act of 1947 (50
U.S.C. 3104) is amended—

(1) by striking subsection (a);

(2) by redesignating subsections (b) and (c)
as subsections (a) and (b), respectively; and

(3) in subsection (b), as so redesignated, by
striking ‘The results required under sub-
section (a)(2) and the reports required under
subsection (b)(1)”’ and inserting ‘‘The reports
required under subsection (a)(1)”.

(b) REPORTS ON ROLE OF ANALYSTS AT
FBI.—Section 2001(g) of the Intelligence Re-
form and Terrorism Prevention Act of 2004
(Public Law 108-458; 118 Stat. 3700; 28 U.S.C.
532 note) is amended by striking paragraph
(3) and redesignating paragraph (4) as para-
graph (3).

(c) REPORT ON OUTSIDE EMPLOYMENT BY OF-
FICERS AND EMPLOYEES OF INTELLIGENCE COM-
MUNITY.—

(1) IN GENERAL.—Section 102A(u) of the Na-
tional Security Act of 1947 (50 U.S.C. 3024(u))
is amended—

(A) by striking ‘(1) The Director” and in-
serting ‘“The Director’’; and

(B) by striking paragraph (2).

(2) CONFORMING AMENDMENT.—Subsection
(a) of section 507 of such Act (50 U.S.C. 3106)
is amended—

(A) by striking paragraph (5); and

(B) by redesignating paragraph (6) as para-
graph (5).

(3) TECHNICAL AMENDMENT.—Subsection
(c)(1) of such section 507 is amended by strik-
ing ‘‘subsection (a)(1)” and inserting ‘‘sub-
section (a)”’.

(d) REPORTS ON NUCLEAR ASPIRATIONS OF
NON-STATE ENTITIES.—Section 1055 of the Na-
tional Defense Authorization Act for Fiscal
Year 2010 (50 U.S.C. 2371) is repealed.

(e) REPORTS ON ESPIONAGE BY PEOPLE’S RE-
PUBLIC OF CHINA.—Section 3151 of the Na-
tional Defense Authorization Act for Fiscal
Year 2000 (42 U.S.C. 7383e) is repealed.

(f) REPORTS ON SECURITY VULNERABILITIES
OF NATIONAL LABORATORY COMPUTERS.—Sec-
tion 4508 of the Atomic Energy Defense Act
(50 U.S.C. 2659) is repealed.

SEC. 702. REPORTS ON FOREIGN FIGHTERS.

(a) REPORTS REQUIRED.—Not later than 60
days after the date of the enactment of this
Act, and every 60 days thereafter, the Direc-
tor of National Intelligence shall submit to
the congressional intelligence committees a
report on foreign fighter flows to and from
Syria and to and from Iraq. The Director
shall define the term ‘‘foreign fighter’” in
such reports.

(b) MATTERS T0 BE INCLUDED.—Each report
submitted under subsection (a) shall include
each of the following:

(1) The total number of foreign fighters
who have traveled to Syria or Iraq since Jan-
uary 1, 2011, the total number of foreign
fighters in Syria or Iraq as of the date of the
submittal of the report, the total number of
foreign fighters whose countries of origin
have a visa waiver program described in sec-
tion 217 of the Immigration and Nationality
Act (8 U.S.C. 1187), the total number of for-
eign fighters who have left Syria or Iraq, the
total number of female foreign fighters, and
the total number of deceased foreign fight-
ers.

(2) The total number of United States per-
sons who have traveled or attempted to trav-
el to Syria or Iraq since January 1, 2011, the
total number of such persons who have ar-
rived in Syria or Iraq since such date, and
the total number of such persons who have
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returned to the United States from Syria or

Iraq since such date.

(3) The total number of foreign fighters in
the Terrorist Identities Datamart Environ-
ment and the status of each such foreign
fighter in that database, the number of such
foreign fighters who are on a watchlist, and
the number of such foreign fighters who are
not on a watchlist.

(4) The total number of foreign fighters
who have been processed with biometrics, in-
cluding face images, fingerprints, and iris
scans.

(6) Any programmatic updates to the for-
eign fighter report since the last report was
submitted, including updated analysis on
foreign country cooperation, as well as ac-
tions taken, such as denying or revoking
visas.

(6) A worldwide graphic that describes for-
eign fighters flows to and from Syria, with
points of origin by country.

(c) ADDITIONAL REPORT.—Not later than 180
days after the date of the enactment of this
Act, the Director of National Intelligence
shall submit to the congressional intel-
ligence committees a report that includes—

(1) with respect to the travel of foreign
fighters to and from Iraq and Syria, a de-
scription of the intelligence sharing rela-
tionships between the United States and
member states of the European Union and
member states of the North Atlantic Treaty
Organization; and

(2) an analysis of the challenges impeding
such intelligence sharing relationships.

(d) ForM.—The reports submitted under
subsections (a) and (¢c) may be submitted in
classified form.

(e) TERMINATION.—The requirement to sub-
mit reports under subsection (a) shall termi-
nate on the date that is 3 years after the
date of the enactment of this Act.

SEC. 703. REPORT ON STRATEGY, EFFORTS, AND
RESOURCES TO DETECT, DETER,
AND DEGRADE ISLAMIC STATE REV-
ENUE MECHANISMS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the intelligence community
should dedicate necessary resources to de-
feating the revenue mechanisms of the Is-
lamic State.

(b) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Director of National Intelligence shall sub-
mit to the congressional intelligence com-
mittees a report on the strategy, efforts, and
resources of the intelligence community
that are necessary to detect, deter, and de-
grade the revenue mechanisms of the Islamic
State.

SEC. 704. REPORT ON UNITED STATES COUNTER-
TERRORISM STRATEGY TO DISRUPT,
DISMANTLE, AND DEFEAT THE IS-
LAMIC STATE, AL-QA’IDA, AND THEIR
AFFILIATED GROUPS, ASSOCIATED
GROUPS, AND ADHERENTS.

(a) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the President shall transmit to the appro-
priate congressional committees a com-
prehensive report on the counterterrorism
strategy of the United States to disrupt, dis-
mantle, and defeat the Islamic State, al-
Qa’ida, and their affiliated groups, associ-
ated groups, and adherents.

(2) COORDINATION.—The report under para-
graph (1) shall be prepared in coordination
with the Director of National Intelligence,
the Secretary of State, the Secretary of the
Treasury, the Attorney General, and the
Secretary of Defense, and the head of any
other department or agency of the Federal
Government that has responsibility for ac-
tivities directed at combating the Islamic
State, al-Qa’ida, and their affiliated groups,
associated groups, and adherents.
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(3) ELEMENTS.—The report under by para-
graph (1) shall include each of the following:

(A) A definition of—

(i) core al-Qa’ida, including a list of which
known individuals constitute core al-Qa’ida;

(ii) the Islamic State, including a list of
which known individuals constitute Islamic
State leadership;

(iii) an affiliated group of the Islamic
State or al-Qa’ida, including a list of which
known groups constitute an affiliate group
of the Islamic State or al-Qa’ida;

(iv) an associated group of the Islamic
State or al-Qa’ida, including a list of which
known groups constitute an associated group
of the Islamic State or al-Qa’ida;

(v) an adherent of the Islamic State or al-
Qa’ida, including a list of which known
groups constitute an adherent of the Islamic
State or al-Qa’ida; and

(vi) a group aligned with the Islamic State
or al-Qa’ida, including a description of what
actions a group takes or statements it
makes that qualify it as a group aligned with
the Islamic State or al-Qa’ida.

(B) An assessment of the relationship be-
tween all identified Islamic State or al-
Qa’ida affiliated groups, associated groups,
and adherents with Islamic State leadership
or core al-Qa’ida.

(C) An assessment of the strengthening or
weakening of the Islamic State or al-Qa’ida,
its affiliated groups, associated groups, and
adherents, from January 1, 2010, to the
present, including a description of the
metrics that are used to assess strength-
ening or weakening and an assessment of the
relative increase or decrease in violent at-
tacks attributed to such entities.

(D) An assessment of whether an individual
can be a member of core al-Qa’ida if such in-
dividual is not located in Afghanistan or
Pakistan.

(E) An assessment of whether an individual
can be a member of core al-Qa’ida as well as
a member of an al-Qa’ida affiliated group, as-
sociated group, or adherent.

(F) A definition of defeat of the Islamic
State or core al-Qa’ida.

(G) An assessment of the extent or coordi-
nation, command, and control between the
Islamic State or core al-Qa’ida and their af-
filiated groups, associated groups, and adher-
ents, specifically addressing each such enti-
ty.

(H) An assessment of the effectiveness of
counterterrorism operations against the Is-
lamic State or core al-Qa’ida, their affiliated
groups, associated groups, and adherents,
and whether such operations have had a sus-
tained impact on the capabilities and effec-
tiveness of the Islamic State or core al-
Qa’ida, their affiliated groups, associated
groups, and adherents.

(4) ForRM.—The report under paragraph (1)
shall be submitted in unclassified form, but
may include a classified annex.

(b) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘‘appropriate congressional committees”
means the following:

(1) The congressional intelligence commit-
tees.

(2) The Committees on Armed Services of
the House of Representatives and the Senate.

(3) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.
SEC. 705. REPORT ON EFFECTS OF DATA BREACH

OF OFFICE OF PERSONNEL MANAGE-
MENT.

(a) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
President shall transmit to the congres-
sional intelligence committees a report on
the data breach of the Office of Personnel
Management disclosed in June 2015.
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(b) MATTERS INCLUDED.—The report under
subsection (a) shall include the following:

(1) The effects, if any, of the data breach
on the operations of the intelligence commu-
nity abroad, including the types of oper-
ations, if any, that have been negatively af-
fected or entirely suspended or terminated as
a result of the data breach.

(2) An assessment of the effects of the data
breach on each element of the intelligence
community.

(3) An assessment of how foreign persons,
groups, or countries may use the data col-
lected by the data breach (particularly re-
garding information included in background
investigations for security clearances), in-
cluding with respect to—

(A) recruiting intelligence assets;

(B) influencing decisionmaking processes
within the Federal Government, including
regarding foreign policy decisions; and

(C) compromising employees of the Federal
Government and friends and families of such
employees for the purpose of gaining access
to sensitive national security and economic
information.

(4) An assessment of which departments or
agencies of the Federal Government use the
best practices to protect sensitive data, in-
cluding a summary of any such best prac-
tices that were not used by the Office of Per-
sonnel Management.

(56) An assessment of the best practices
used by the departments or agencies identi-
fied under paragraph (4) to identify and fix
potential vulnerabilities in the systems of
the department or agency.

(c) BRIEFING.—The Director of National In-
telligence shall provide to the congressional
intelligence committees an interim briefing
on the report under subsection (a), including
a discussion of proposals and options for re-
sponding to cyber attacks.

(d) ForRM.—The report under subsection (a)
shall be submitted in unclassified form, but
may include a classified annex.

SEC. 706. REPORT ON HIRING OF GRADUATES OF
CYBER CORPS SCHOLARSHIP PRO-
GRAM BY INTELLIGENCE COMMU-
NITY.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Director of National Intelligence, in co-
ordination with the Director of the National
Science Foundation, shall submit to the con-
gressional intelligence committees a report
on the employment by the intelligence com-
munity of graduates of the Cyber Corps
Scholarship Program. The report shall in-
clude the following:

(1) The number of graduates of the Cyber
Corps Scholarship Program hired by each
element of the intelligence community.

(2) A description of how each element of
the intelligence community recruits grad-
uates of the Cyber Corps Scholar Program.

(3) A description of any processes available
to the intelligence community to expedite
the hiring or processing of security clear-
ances for graduates of the Cyber Corps
Scholar Program.

(4) Recommendations by the Director of
National Intelligence to improve the hiring
by the intelligence community of graduates
of the Cyber Corps Scholarship Program, in-
cluding any recommendations for legislative
action to carry out such improvements.

(b) CYBER CORPS SCHOLARSHIP PROGRAM
DEFINED.—In this section, the term ‘‘Cyber
Corps Scholarship Program’ means the Fed-
eral Cyber Scholarship-for-Service Program
under section 302 of the Cybersecurity En-
hancement Act of 2014 (15 U.S.C. 7442).

SEC. 707. REPORT ON USE OF CERTAIN BUSINESS
CONCERNS.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Director of National Intelligence shall
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submit to the congressional intelligence
committees a report on the representation,
as of the date of the report, of covered busi-
ness concerns among the contractors that
are awarded contracts by elements of the in-
telligence community for goods, equipment,
tools, and services.

(b) MATTERS INCLUDED.—The report under
subsection (a) shall include the following:

(1) The representation of covered business
concerns as described in subsection (a), in-
cluding such representation by—

(A) each type of covered business concern;
and

(B) each element of the intelligence com-
munity.

(2) If, as of the date of the enactment of
this Act, the Director does not record and
monitor the statistics required to carry out
this section, a description of the actions
taken by the Director to ensure that such
statistics are recorded and monitored begin-
ning in fiscal year 2016.

(3) The actions the Director plans to take
during fiscal year 2016 to enhance the award-
ing of contracts to covered business concerns
by elements of the intelligence community.

(¢) COVERED BUSINESS CONCERNS DEFINED.—
In this section, the term ‘‘covered business
concerns’ means the following:

(1) Minority-owned businesses.

(2) Women-owned businesses.

(3) Small disadvantaged businesses.

(4) Service-disabled veteran-owned busi-
nesses.

(5) Veteran-owned small businesses.

Subtitle B—Other Matters
SEC. 711. USE OF HOMELAND SECURITY GRANT
FUNDS IN CONJUNCTION WITH DE-
PARTMENT OF ENERGY NATIONAL
LABORATORIES.

Section 2008(a) of the Homeland Security
Act of 2002 (6 U.S.C. 609(a)) is amended in the
matter preceding paragraph (1) by inserting
“including by working in conjunction with a
National Laboratory (as defined in section
2(3) of the Energy Policy Act of 2005 (42
U.S.C. 156801(3))),” after ‘‘plans,”.

SEC. 712. INCLUSION OF CERTAIN MINORITY-
SERVING INSTITUTIONS IN GRANT
PROGRAM TO ENHANCE RECRUIT-
ING OF INTELLIGENCE COMMUNITY
WORKFORCE.

Section 1024 of the National Security Act
of 1947 (50 U.S.C. 3224) is amended—

(1) in subsection (¢)—

(A) in paragraph (1), by striking ‘‘histori-
cally black colleges and universities and
Predominantly Black Institutions’ and in-
serting ‘‘historically black colleges and uni-
versities, Predominantly Black Institutions,
Hispanic-serving institutions, and Asian
American and Native American Pacific Is-
lander-serving institutions’’; and

(B) in the subsection heading, by striking
“HISTORICALLY BLACK” and inserting ‘‘CER-
TAIN MINORITY-SERVING”’; and

(2) in subsection (g)—

(A) by redesignating paragraph (5) as para-
graph (7); and

(B) by inserting after paragraph (4) the fol-
lowing new paragraphs (5) and (6):

‘“(5) HISPANIC-SERVING INSTITUTION.—The
term ‘Hispanic-serving institution’ has the
meaning given that term in section 502(a)(5)
of the Higher Education Act of 1965 (20 U.S.C.
1101a(a)(5)).

‘“(6) ASIAN AMERICAN AND NATIVE AMERICAN
PACIFIC ISLANDER-SERVING INSTITUTION.—The
term ‘Asian American and Native American
Pacific Islander-serving institution’ has the
meaning given that term in section 320(b)(2)
of the Higher Education Act of 1965 (20 U.S.C.
1059g(0)(2)).”".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. NUNES) and the gen-
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tleman from California (Mr. SCHIFF)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. NUNES).

GENERAL LEAVE

Mr. NUNES. Mr. Speaker, I ask unan-
imous consent that all Members may
have b legislative days to revise and ex-
tend their remarks and include extra-
neous material on the bill, H.R. 4127.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. NUNES. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, when Ranking Member
SCHIFF and I assumed the helm of the
Intelligence Committee, we committed
to carrying on the practice of passing
annual intelligence authorization bills,
which is the most important tool Con-
gress can use to control the intel-
ligence activities of the United States
Government. Today, building on the
legacy of Chairman ROGERS and Rank-
ing Member RUPPERSBERGER, we are
bringing the sixth consecutive intel-
ligence authorization bill to the floor.

Earlier this year the House passed its
version of the bill with a strong vote.
Since then, the Senate Select Com-
mittee on Intelligence reported out its
version of the bill by a unanimous con-
sent vote. I commend Chairman BURR
and Vice Chairman FEINSTEIN for their
leadership on the bill, and I look for-
ward to working with them in future
years.

The current bill contains text agreed
to by both the House and the Senate
committees. It preserves key House
initiatives while adding several impor-
tant provisions from the Senate. None
of these provisions are considered con-
troversial.

As most of the intelligence budget in-
volves highly classified programs, the
bulk of the direction is found in the
bill’s classified annex, which has been
available in HVC-304 for all Members
to review since yesterday.

At an unclassified level, I can report
that the classified annex is consistent
with the Bipartisan Budget Act of 2015.
It reduces the President’s request by
less than 1 percent while still providing
an increase above last year’s level.

The agreed text preserves key com-
mittee and House funding initiatives
that are vital to national security.
These initiatives are offset by reduc-
tions to unnecessary programs and in-
creased efficiencies. The agreement
also provides substantial intelligence
resources to help defeat ISIS and other
terrorist groups.

Mr. Speaker, today the threat facing
America is higher than at any time
since 9/11. ISIS has established a safe
haven across Iraq and Syria, and the
group hopes to create a state stretch-
ing from Lebanon to Iraq, including
Syria, Jordan, and Israel.

The goal of our counterterrorism
strategy should be to deny safe havens
from which terrorists can plot attacks
against the United States and our al-
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lies. Regrettably, we have not pre-
vented ISIS from establishing a safe
haven and the group has become
skilled at hiding from western intel-
ligence services.

ISIS members have used that breath-
ing room to plan attacks in Europe,
North Africa, and the Middle East, and
they are undoubtedly planning attacks
against the United States.

We rightly demand that our intel-
ligence agencies provide policymakers
with the best and most timely informa-
tion possible on the threats we face. We
ask them to track terrorists wherever
they train, plan, and fundraise. We ask
them to stop devastating cyber attacks
that steal American jobs. We ask them
to track nuclear missile threats. We
demand that they get it right every
time.

This bill will ensure that the dedi-
cated men and women of our intel-
ligence community have the funding,
authorities, and support they need to
carry out their mission and to keep us
safe.

Before closing, I want to take a mo-
ment to thank the men and women of
this country who serve in our intel-
ligence community. I am honored to
get to know so many of them in the
course of our oversight work.

I would also like to thank all the
staff of the committee, both majority
and minority, for their hard work on
the bill and for their daily oversight of
the intelligence community.

I would especially like to thank Jeff
Shockey, Shannon Stuart, Andy Peter-
son, Jake Crisp, and Michael Ellis for
all the long hours they put in to get
this bill across the finish line.

From the minority staff, I would like
to thank Michael Bahar, Tim Bergreen,
Carly Blake, and Wells Bennett for
their work on the bill.

Finally, thank you to the gentleman
from California (Mr. SCHIFF). It has
been a pleasure to work with him on
this bill, and I look forward to con-
tinuing the committee’s oversight
work with him over the next year.

I would also like to recognize one
member of the committee staff, Bill
Flanigan. Bill is undergoing surgery
today. We wish him all the best in his
recovery.

I urge passage of H.R. 4127.

I reserve the balance of my time.
JOINT EXPLANATORY STATEMENT TO ACCOM-

PANY THE INTELLIGENCE AUTHORIZATION ACT

FOR FISCAL YEAR 2016

The following consists of the joint explana-
tory statement to accompany the Intel-
ligence Authorization Act for Fiscal Year
2016.

This joint explanatory statement reflects
the status of negotiations and disposition of
issues reached between the House Permanent
Select Committee on Intelligence and the
Senate Select Committee on Intelligence
(hereinafter, ‘‘the Agreement’’). The joint
explanatory statement shall have the same
effect with respect to the implementation of
this Act as if it were a joint explanatory
statement of a committee of conference.
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The joint explanatory statement comprises
three parts: first, an overview of the applica-
tion of the annex to accompany this state-
ment; second, select unclassified congres-
sional direction; and third, a section-by-sec-
tion analysis of the unclassified legislative
text.

PART I: APPLICATION OF THE CLASSIFIED ANNEX

The classified nature of U.S. intelligence
activities prevents the congressional intel-
ligence committees from publicly disclosing
many details concerning the conclusions and
recommendations of the Agreement. There-
fore, a classified Schedule of Authorizations
and a classified annex have been prepared to
describe in detail the scope and intent of the
congressional intelligence committees’ ac-
tions. The Agreement authorizes the Intel-
ligence Community to obligate and expend
funds not altered or modified by the classi-
fied Schedule of Authorizations as requested
in the President’s budget, subject to modi-
fication wunder applicable reprogramming
procedures.

The classified annex is the result of nego-
tiations between the House Permanent Se-
lect Committee on Intelligence and the Sen-
ate Select Committee on Intelligence. It rec-
onciles the differences between the commit-
tees’ respective versions of the bill for Na-
tional Intelligence Program (NIP) and the
Homeland Security Intelligence Program for
Fiscal Year 2016. The Agreement also makes
recommendations for the Military Intel-
ligence Program (MIP), and the Information
Systems Security Program, consistent with
the National Defense Authorization Act for
Fiscal Year 2016, and provides certain direc-
tion for these two programs

The Agreement supersedes the classified
annexes to the reports accompanying H.R.
2596, as passed by the House on June 16, 2015,
and S. 1705, as reported by the Senate Select
Committee on Intelligence on July 7, 2015.
All references to the House-passed and Sen-
ate-reported annexes are solely to identify
the heritage of specific provisions.

The classified Schedule of Authorizations
is incorporated into the bill pursuant to Sec-
tion 102. It has the status of law. The classi-
fied annex supplements and adds detail to
clarify the authorization levels found in the
bill and the classified Schedule of Authoriza-
tions. The classified annex shall have the
same legal force as the report to accompany
the bill.

PART II: SELECT UNCLASSIFIED CONGRESSIONAL
DIRECTION
Enhancing Geographic and Demographic Diver-
sity

The Agreement directs the Office of the Di-
rector for National Intelligence (ODNI) to
conduct an awareness, outreach, and recruit-
ment program to rural, under-represented
colleges and universities that are not part of
the IC Centers of Academic Excellence (IC
CAE) program. Further, the Agreement di-
rects that ODNI shall increase and formally
track the number of competitive candidates
for IC employment or internships who stud-
ied at IC CAE schools and other scholarship
programs supported by the IC.

Additionally, the Agreement directs that
ODNI, acting through the Executive Agent
for the IC CAE program, the IC Chief Human
Capital Officer, and the Director, IC Equal
Opportunity & Diversity, as appropriate,
shall:

1. Add a criterion to the IC CAE selection
process that applicants must be part of a
consortium or actively collaborate with
under-resourced schools in their area;

2. Work with CAE schools to reach out to
rural and under-resourced schools, including
by inviting such schools to participate in the
annual IC CAE colloquium and IC recruit-
ment events;

CONGRESSIONAL RECORD —HOUSE

3. Increase and formally track the number
of competitive IC internship candidates from
IC CAE schools, starting with Fiscal Year
2016 IC summer internships, and provide a re-
port, within 180 days of the enactment of this
Act, on its plan to do so;

4. Develop metrics to ascertain whether IC
CAE, the Pat Roberts Intelligence Scholars
Program, the Louis Stokes Educational
Scholarship Program, and the Intelligence
Officer Training Program reach a diverse de-
mographic and serve as feeders to the IC
workforce;

5. Include in the annual report on minority
hiring and retention a breakdown of the stu-
dents participating in these programs who
serve as IC interns, applied for full-time IC
employment, received offers of employment,
and entered on duty in the IC;

6. Conduct a feasibility study with nec-
essary funding levels regarding how the IC
CAE could be better tailored to serve under-
resourced schools, and provide such study to
the congressional intelligence committees
within 180 days of the enactment of this Act;

7. Publicize all IC elements’ recruitment
activities, including the new Applicant Gate-
way and the IC Virtual Career Fair, to rural
schools, Historically Black Colleges and Uni-
versities, and other minority-serving institu-
tions that have been contacted by IC recruit-
ers;

8. Contact new groups with the objective of
expanding the IC Heritage Community Liai-
son Council; and

9. Ensure that IC elements add such activi-
ties listed above that may be appropriate to
their recruitment plans for Fiscal Year 2016.

ODNI shall provide an interim update to
the congressional intelligence committees
on its efforts within 90 days of the enact-
ment of this Act and include final results in
its annual report on minority hiring and re-
tention.

Analytic Duplication & Improving Customer Im-
pact

The congressional intelligence committees
are concerned about potential duplication in
finished analytic products. Specifically, the
congressional intelligence committees are
concerned that contemporaneous publication
of substantially similar intelligence prod-
ucts fosters confusion among intelligence
customers (including those in Congress), im-
pedes analytic coherence across the IC, and
wastes time and effort. The congressional in-
telligence committees value competitive
analysis, but believe there is room to reduce
duplicative analytic activity and improve
customer impact.

Therefore, the Agreement directs ODNI to
pilot a repeatable methodology to evaluate
potential duplication in finished intelligence
analytic products and to report the findings
to the congressional intelligence committees
within 60 days of the enactment of this Act.
In addition, the Agreement directs ODNI to
report to the congressional intelligence com-
mittees within 180 days of enactment of this
Act how it will revise analytic practice,
tradecraft, and standards to ensure cus-
tomers can clearly identify how products
that are produced contemporaneously and
cover similar topics differ from one another
in their methodological, informational, or
temporal aspects, and the significance of
those differences. This report is not intended
to cover operationally urgent analysis or
current intelligence.

Countering Violent Extremism and the Islamic
State in Iraq and the Levant

The Agreement directs ODNI, within 180
days of enactment of this Act and in con-
sultation with appropriate interagency part-
ners, to brief the congressional intelligence
committees on how intelligence agencies are
supporting both (1) the Administration’s
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Countering Violent Extremism (CVE) pro-
gram first detailed in the 2011 White House
strategy Empowering Local Partners to Pre-
vent Violent Extremism in the United
States, which was expanded following the
January 2015 White House Summit on Coun-
tering Violent Extremism, and (2) the Ad-
ministration’s Strategy to Counter the Is-
lamic State of Iraq and the Levant, which
was announced in September 2014.

Analytic Health Reports

The Agreement directs the Defense Intel-
ligence Agency (DIA) to provide Analytic
Health Reports to the congressional intel-
ligence committees on a quarterly basis, in-
cluding an update on the specific effect of
analytic modernization on the health of the
Defense Intelligence Analysis Program
(DIAP) and its ability to reduce analytic
risk.

All-Source Analysis Standards

The Agreement directs DIA to conduct a
comprehensive evaluation of the Defense In-
telligence Enterprise’s (DIE) all-source anal-
ysis capability and production in Fiscal Year
2015. The evaluation should assess the ana-
lytic output of both NIP and MIP funded all-
source analysts, separately and collectively,
and apply the following four criteria identi-
fied in the ODNI Strategic Evaluation Re-
port for all-source analysis: 1) integrated, 2)
objective, 3) timely, and 4) value-added. The
results of this evaluation shall be included as
part of the Fiscal Year 2017 congressional
budget justification book.

Terrorism Investigations

The Agreement directs the Federal Bureau
of Investigation (FBI) to submit to the con-
gressional intelligence committees, within
180 days of enactment of this Act, a report
detailing how FBI has allocated resources
between domestic and foreign terrorist
threats based on numbers of investigations
over the past 5 years. The report should be
submitted in unclassified form but may in-
clude a classified annex.
Investigations of Minors

Radicalization

The Agreement directs the FBI to provide
a briefing to the congressional intelligence
committees within 180 days of enactment of
this Act on investigations in which minors
are encouraged to turn away from violent ex-
tremism rather than take actions which that
would lead to Federal terrorism indictments.
This briefing should place these rates in the
context of all investigations of minors for
violent extremist activity and should de-
scribe any FBI engagement with minors’
families, law enforcement, or other individ-
uals or groups connected to the minor during
or after investigations.

Furthermore, the Agreement directs the
FBI to include how often undercover agents
pursue investigations based on a location of
interest related to violent extremist activity
compared to investigations of an individual
or group believed to be engaged in such ac-
tivity. Included should be the number of lo-
cations of interest associated with a reli-
gious group or entity. This briefing also
should include trend analysis covering the
last five years describing violent extremist
activity in the U.S.

PART III: SECTION-BY-SECTION ANALYSIS AND

EXPLANATION OF LEGISLATIVE TEXT

The following is a section-by-section anal-
ysis and explanation of the Intelligence Au-
thorization Act for Fiscal Year 2016.

TITLE I—INTELLIGENCE ACTIVITIES
Section 101. Authorization of appropriations

Section 101 lists the United States Govern-
ment departments, agencies, and other ele-
ments for which the Act authorizes appro-
priations for intelligence and intelligence-re-
lated activities for Fiscal Year 2016.

Involved in
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Section 102. Classified Schedule of Authoriza-
tions

Section 102 provides that the details of the
amounts authorized to be appropriated for
intelligence and intelligence-related activi-
ties and the applicable personnel levels by
program for Fiscal Year 2016 are contained in
the classified Schedule of Authorizations and
that the classified Schedule of Authoriza-
tions shall be made available to the Commit-
tees on Appropriations of the Senate and
House of Representatives and to the Presi-
dent.

Section 103. Personnel ceiling adjustments

Section 103 is intended to provide addi-
tional flexibility to the Director of National
Intelligence (DNI) in managing the civilian
personnel of the Intelligence Community
(IC). Section 103 provides that the DNI may
authorize employment of civilian personnel
in Fiscal Year 2016 in excess of the number of
authorized positions by an amount not ex-
ceeding three percent of the total limit ap-
plicable to each IC element under Section
102. The DNI may do so only if necessary to
the performance of important intelligence
functions.

Section 104. Intelligence Community Manage-
ment Account

Section 104 authorizes appropriations for
the Intelligence Community Management
Account (ICMA) of the Director of National
Intelligence and sets the authorized per-
sonnel levels for the elements within the
ICMA for Fiscal Year 2016.

Section 105. Clarification regarding authority
for flexible personnel management among
elements of intelligence community

Section 105 clarifies that certain Intel-
ligence Community elements may make hir-
ing decisions based on the excepted service
designation.

TITLE II—CENTRAL INTELLIGENCE AGENCY

RETIREMENT AND DISABILITY SYSTEM

Section 201. Authorization of appropriations

Section 201 authorizes appropriations in
the amount of $514,000,000 for Fiscal Year
2016 for the Central Intelligence Agency Re-
tirement and Disability Fund.

Mr. SCHIFF. Mr. Speaker, I yield
myself as much time as I may con-
sume.

First, I want to begin by thanking
Chairman NUNES. It has been a great
pleasure to work with him. I greatly
appreciate his dedication to the re-
sponsibilities that we have, the bipar-
tisan way that he has run this com-
mittee, the professional way that he
and his staff have conducted all the
business of the committee. It has just
been an honor to work with him, and I
am greatly appreciative of all he has
done to bring this bill forward.

I also want to express my gratitude
to Senators BURR and FEINSTEIN for
their efforts at producing this bipar-
tisan, bicameral work product.

Earlier this year the House passed its
version of the Intelligence Authoriza-
tion Act for the fiscal year 2016. After
the Senate’s Intelligence Committee
advanced its version out of committee,
we worked together to produce the bill
that is before us today. It is the result
of careful negotiations and of a bipar-
tisan and bicameral commitment to
produce a strong intelligence bill for
the sake of our country and of our al-
lies.

I was not able to vote for the intel-
ligence authorization when it first
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came before the House in June, but I
am proud to support it today. Many of
the underlying issues have been re-
solved or significantly improved. This
annual bill, like those that came before
it, funds, equips, and sets priorities for
the U.S. intelligence community,
which is critical in the world that we
inhabit today.

The recent Paris attacks drive home
just how vigilant we need to be, and
the bill before us provides urgent re-
sources for the fight against ISIS and
al Qaeda. At the same time, we must
never let our focus on any one threat
or terror group distract us from the
other challenges we face, like those
posed by Iran, North Korea, Russia,
and China.

This bill strikes the right balance by
providing the necessary means to
counter other wide-ranging threats
from state and nonstate actors, par-
ticularly in cyberspace, outer space,
and in the undersea environment. The
bill also takes critical steps to shore up
our counterintelligence capabilities.
This is of particular significance after
the devastating OPM breach.

Additionally, the intelligence au-
thorization continues to be the single
most important means by which Con-
gress conducts oversight of the intel-
ligence community. We much support
the IC, but we also have to rigorously
oversee it and make sure that what it
does in our name comports with our
values.

The bill, therefore, prioritizes and
provides detailed guidance, strict au-
thorizations, and precise limitations on
the activities of the intelligence com-
munity. It also fences funds to ensure
that throughout the year congressional
guidance is strictly followed.

Some of the other highlights of the
bill include emphasizing collection to
monitor and ensure Iran’s compliance
with the Joint Comprehensive Plan of
Action—this is critical—funding our
most important space programs, in-
vesting in space protection and resil-
iency, preserving investments in cut-
ting-edge technologies, and enhancing
oversight of contracting and procure-
ment practices. I am particularly
pleased with where the revised bill ends
up with respect to our space programs.

Other highlights of the bill are pro-
moting enhancements to our foreign
partner capabilities, which are crucial
to multiplying the reach and impact of
our own intelligence efforts; enhancing
human intelligence capabilities, which
is often the key to understanding and
predicting global events; greatly inten-
sifying oversight of defense special op-
eration forces activities worldwide.

The revised bill also continues to in-
corporate some of the excellent provi-
sions championed by many of the
Democratic members of the House In-
telligence Committee as well as Repub-
licans, in particular, Mr. HIMES’ effort
to enhance the quality of metrics we
use to enable more thorough oversight,
Ms. SEWELL’s provisions to enhance di-
versity within the intelligence commu-
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nity, Mr. CARSON’s provisions to better
understand FBI resource allocation
against domestic and foreign threats
and the role of FBI and DNI in coun-
tering violent extremism particularly
in minors, Ms. SPEIER’s provision to
provide greater human rights oversight
of the IC’s relationships with certain
foreign partners, Mr. QUIGLEY’S provi-
sion regarding intelligence support to

Ukraine, and Mr. SWALWELL’S provision

to ensure that Department of Energy’s

national labs can work with State and
local government recipients of Home-
land Security grants.

As I said earlier, I was not able to
support the prior version of the bill,
but I am proud to support this version.
I urge my colleagues to do the same.
This version corrects the misguided
overreliance on short-term overseas
contingency operations funding to
evade the Budget Control Act caps at
the expense of our domestic programs.

The bill still contains unwelcome re-
strictions, in my view, on the closure
of our facility at Guantanamo Bay, but
it modifies them to mirror the provi-
sions, which passed in the National De-
fense Authorization Act and which the
President recently signed into law. To
the extent there are any intelligence
funds which could be used to close the
prison, these IAA provisions would sub-
ject them to the same restrictions as
govern the spending of defense funds in
the NDAA.

I remain strongly opposed to any re-
strictions on closing the prison at
Guantanamo Bay. As these provisions
reflect what is currently in law, I sup-
port the larger bill. Especially with
what happened in Paris, we need to act
now to fund and enable our intelligence
agencies.

Once again, I want to thank Chair-
man NUNES, Chairman BURR, and Vice
Chairman FEINSTEIN, as well as the
wonderful and hardworking staff of the
HPSCI and the SSCI. I also want to
thank the administration for their
good work.

Mr. Speaker, I reserve the balance of
my time.

Mr. NUNES. Mr. Speaker, I insert in
the RECORD at this point the second
part of the joint explanatory
statement.

TITLE III—GENERAL PROVISIONS

Section 301. Increase in employee compensation
and benefits authorized by law

Section 301 provides that funds authorized
to be appropriated by the Act for salary, pay,
retirement, and other benefits for federal
employees may be increased by such addi-
tional or supplemental amounts as may be
necessary for increases in compensation or
benefits authorized by law.

Section 302. Restriction on conduct of intel-
ligence activities

Section 302 provides that the authorization
of appropriations by the Act shall not be
deemed to constitute authority for the con-
duct of any intelligence activity that is not
otherwise authorized by the Constitution or
laws of the United States.

Section 303. Provision of information and assist-
ance to Inspector General of the Intelligence
Community

Section 303 amends the National Security
Act of 1947 to clarify the Inspector General
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of the Intelligence Community’s authority

to seek information and assistance from fed-

eral, state, and local agencies or units there-
of.

Section 304. Inclusion of Inspector General of
Intelligence Community in Council of In-
spectors General on Integrity and Efficiency

Section 304 amends Section 11(b)(1)(B) of
the Inspector General Act of 1978 to reflect
the correct name of the Office of the Inspec-
tor General of the Intelligence Community.
The section also clarifies that the Inspector
General of the Intelligence Community is a
member of the Council of the Inspectors Gen-
eral on Integrity and Efficiency.

Section 305. Clarification of authority of Pri-
vacy and Civil Liberties Oversight Board

Section 305 amends the Intelligence Re-
form and Terrorism Prevention Act of 2004
(IRTPA) to clarify that nothing in the stat-
ute authorizing the Privacy and Civil Lib-
erties Oversight Board should be construed
to allow that Board to gain access to infor-
mation regarding an activity covered by sec-
tion 503 of the National Security Act of 1947.
Section 306. Enhancing government personnel

security programs

Section 306 directs the Director of National
Intelligence (DNI) to develop and implement
a plan for eliminating the backlog of overdue
periodic investigations, and further requires
the DNI to direct each agency to implement
a program to provide enhanced security re-
view to individuals determined eligible for
access to classified information or eligible to
hold a sensitive position.

These enhanced personnel security pro-
grams will integrate information relevant
and appropriate for determining an individ-
ual’s suitability for access to classified infor-
mation; be conducted at least 2 times every
5 years; and commence not later than 5 years
after the date of enactment of the Fiscal
Year 2016 Intelligence Authorization Act, or
the elimination of the backlog of overdue
periodic investigations, whichever occurs
first.

Section 307. Notification of changes to retention
of call detail record policies

Section 307 requires the Director of Na-
tional Intelligence to notify the congres-
sional intelligence committees in writing
not later than 15 days after learning that an
electronic communication service provider
that generates call detail records in the ordi-
nary course of business has changed its pol-
icy on the retention of such call details
records to result in a retention period of less
than 18 months. Section 307 further requires
the Director to submit to the congressional
intelligence committees within 30 days of en-
actment a report identifying each electronic
communication service provider (if any) that
has a current policy in place to retain call
detail records for 18 months or less.

Section 308. Personnel information notification
policy by the Director of National Intel-
ligence

Section 308 requires the Director of Na-
tional Intelligence to establish a policy to
ensure timely notification to the congres-
sional intelligence committees of the identi-
ties of individuals occupying senior level po-
sitions within the Intelligence Community.
Section 309. Designation of lead intelligence of-

ficer for tunnels

Section 309 requires the Director of Na-
tional Intelligence to designate an official to
manage the collection and analysis of intel-
ligence regarding the tactical use of tunnels
by State and non-State actors.

Section 310. Reporting process for tracking
country clearance requests

Section 310 requires the Director of Na-
tional Intelligence (DNI) to establish a for-
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mal reporting process for tracking requests
for country clearance submitted to overseas
DNI representatives. Section 310 also re-
quires the DNI to brief the congressional in-
telligence committees on its progress.

Section 311. Study on reduction of analytic du-
plication

Sec. 311 requires DNI to carry out a study
to identify duplicative analytic products and
the reasons for such duplication, ascertain
the frequency of and reasons for duplication,
and determine whether this review should be
considered a part of the responsibilities as-
signed to the Analytic Integrity and Stand-
ards office inside the Office of the DNI. Sec.
311 also requires DNI to provide a plan for re-
vising analytic practice, tradecraft and
standards to ensure customers are able to
readily identify how analytic products on
similar topics that are produced contem-
poraneously differ from one another and
what is the significance of those differences.

Section 312. Strategy for comprehensive inter-
agency review of the United States national
security overhead satellite architecture

Section 312 requires the Director of Na-
tional Intelligence, in collaboration with the
Secretary of Defense, and the Chairman of
the Joint Chiefs of Staff, to develop a strat-
egy, with milestones and benchmarks, to en-
sure that there is a comprehensive inter-
agency review of policies and practices for
planning and acquiring national security
satellite systems and architectures, includ-
ing the capabilities of commercial systems
and partner countries, consistent with the
National Space Policy issued on June 28,
2010. Where applicable, this strategy shall ac-
count for the unique missions and authori-
ties vested in the Department of Defense and
the Intelligence Community.

Section 313. Cyber attack standards of measure-
ment study

Section 313 directs the Director of National
Intelligence, in consultation with the Sec-
retary of Homeland Security, the Director of
the Federal Bureau of Investigation, and the
Secretary of Defense, to carry out a study to
determine the appropriate standards to
measure the damage of cyber incidents.
TITLE IV—MATTERS RELATING TO ELEMENTS OF

THE INTELLIGENCE COMMUNITY

SUBTITLE A—OFFICE OF THE DIRECTOR OF
NATIONAL INTELLIGENCE

Section 401. Appointment and confirmation of
the National Counterintelligence Executive

Section 401 makes subject to Presidential
appointment and Senate confirmation, the
executive branch position of National Coun-
terintelligence Executive (NCIX), which was
created by the 2002 Counterintelligence En-
hancement Act. Effective December 2014, the
NCIX was also dual-hatted as the Director of
the National Counterintelligence and Secu-
rity Center.

Section 402. Technical amendments relating to
pay under title 5, United States Code

Section 402 amends 5 U.S.C. §5102(a)(1) to
expressly exclude the Office of the Director
of National Intelligence (ODNI) from the
provisions of chapter 51 of title 5, relating to
position classification, pay, and allowances
for General Schedule employees, which does
not apply to ODNI by virtue of the National
Security Act. This proposal would have no
substantive effect.

Section 403. Analytic Objectivity Review

The ODNI’s Analytic Integrity and Stand-
ards (AIS) office was established in response
to the requirement in IRTPA for the des-
ignation of an entity responsible for ensur-
ing that the Intelligence Community’s fin-
ished intelligence products are timely, objec-
tive, independent of political considerations,
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based upon all sources of available intel-

ligence, and demonstrative of the standards

of proper analytic tradecraft.

Consistent with responsibilities prescribed
under IRTPA, Section 403 requires the AIS
Chief to conduct a review of finished intel-
ligence products produced by the CIA to as-
sess whether the reorganization of the Agen-
cy, announced publicly on March 6, 2015, has
resulted in any loss of analytic objectivity.
The report is due two years from the date
that the reorganization was announced,
March 6, 2017.

SUBTITLE B—CENTRAL INTELLIGENCE AGENCY

AND OTHER ELEMENTS

Section 411. Authorities of the Inspector General
for the Central Intelligence Agency

Section 411 amends Section 17 of the Cen-
tral Intelligence Agency Act of 1949 to con-
solidate the Inspector General’s personnel
authorities and to provide the Inspector Gen-
eral with the same authorities as other In-
spector Generals to request assistance and
information from federal, state, and local
agencies or units thereof.

Section 412. Prior congressional notification of
transfers of funds for certain intelligence
activities

Section 412 requires notification to the
congressional intelligence committees before
transferring funds from the Joint Improvised
Explosive Device Defeat Fund or the
Counterterrorism Partnerships Fund that
are to be used for intelligence activities.

TITLE V—MATTERS RELATING TO FOREIGN
COUNTRIES

SUBTITLE A—MATTERS RELATING TO RUSSIA

Section 501. Notice of deployment or transfer of
Club-K container missile system by the Rus-
sian Federation

Section 501 requires the Director of Na-
tional Intelligence to submit written notice
to the appropriate congressional committees
if the Intelligence Community receives intel-
ligence that the Russian Federation has de-
ployed, or is about to deploy, the Club-K con-
tainer missile system through the Russian
military, or transferred or sold, or intends to
transfer or sell, such system to another state
or non-state actor.

Section 502. Assessment on funding of political
parties and nongovernmental organizations
by the Russian Federation

Section 502 requires the Director of Na-
tional Intelligence to submit an Intelligence
Community assessment to the appropriate
congressional committees concerning the
funding of political parties and nongovern-
mental organizations in the former Soviet
States and Europe by the Russian Security
Services since January 1, 2006, not later than
180 days after the enactment of the Fiscal
Year 2016 Intelligence Authorization Act.
Section 503. Assessment on the use of political

assassinations as a form of statecraft by the
Russian Federation

Section 503 requires the Director of Na-
tional Intelligence to submit an Intelligence
Community assessment concerning the use
of political assassinations as a form of
statecraft by the Russian Federation to the
appropriate congressional committees, not
later than 180 days after the enactment of
the Fiscal Year 2016 Intelligence Authoriza-
tion Act.

SUBTITLE B—MATTERS RELATING TO OTHER

COUNTRIES

Section 511. Report of resources and collection
posture with regard to the South China Sea
and East China Sea

Section 511 requires the Director of Na-
tional Intelligence to submit to the appro-
priate congressional committees an Intel-
ligence Community assessment on Intel-
ligence Community resourcing and collec-
tion posture with regard to the South China
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Sea and East China Sea, not later than 180
days after the enactment of the Fiscal Year
2016 Intelligence Authorization Act.

Section 512. Use of locally employed staff serv-
ing at a United States diplomatic facility in
Cuba

Section 512 requires the Secretary of State,
not later than one year after the date of the
enactment of this Act, to ensure that every
supervisory position at a United States dip-
lomatic facility in Cuba is occupied by a cit-
izen of the United States who has passed a
thorough background check. Further, not
later than 180 days after the date of the en-
actment of this Act, the provision requires
the Secretary of State, in coordination with
other appropriate government agencies, to
submit to the appropriate congressional
committees a plan to further reduce the reli-
ance on locally employed staff in United
States diplomatic facilities in Cuba. The
plan shall, at a minimum, include cost esti-
mates, timelines, and numbers of employees
to be replaced.

Section 513. Inclusion of sensitive compart-
mented information facilities in United
States diplomatic facilities in Cuba

Section 513 requires that each TUnited
States diplomatic facility in Cuba that is
constructed, or undergoes a construction up-
grade, be constructed to include a sensitive
compartmented information facility.

Section 514. Report on use by Iran of funds
made available through sanctions relief

Section 514 requires the Director of Na-
tional Intelligence, in consultation with the
Secretary of the Treasury, to submit to the
appropriate congressional committees a re-
port assessing the monetary value of any di-
rect or indirect form of sanctions relief Iran
has received since the Joint Plan of Action
(JPOA) entered into effect, and how Iran has
used funds made available through such
sanctions relief. This report shall be sub-
mitted every 180 days while the JPOA is in
effect, and not later than 1 year after an
agreement relating to Iran’s nuclear pro-
gram takes effect, and annually thereafter
while that agreement remains in effect.

TITLE VI—MATTERS RELATING TO UNITED
STATES NAVAL STATION, GUANTANAMO BAY,
CUBA

Section 601. Prohibition on use of funds for
transfer or release of individual detained at
United States Naval Station, Guantanamo
Bay, Cuba, to the United States

Section 601 states that no amounts author-
ized to be appropriated or otherwise made
available to an element of the Intelligence
Community may be used to transfer or re-
lease individuals detained at Guantanamo
Bay to or within the United States, its terri-
tories, or possessions.

Section 602. Prohibition on use of funds to con-
struct or modify facilities in the United
States to house detainees transferred from
United States Naval Station, Guantanamo
Bay, Cuba

Section 602 states that no amounts author-
ized to be appropriated or otherwise made
available to an element of the Intelligence
Community may be used to construct or
modify facilities in the United States, its
territories, or possessions to house detainees
transferred from Guantanamo Bay.

Section 603. Prohibition on wuse of funds for
transfer or release to certain countries of in-
dividuals detained at United States Naval
Station, Guantanamo Bay, Cuba

Section 603 states that no amounts author-
ized to be appropriated or otherwise made
available to an element of the Intelligence
Community may be used to transfer or re-
lease an individual detained at Guantanamo
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Bay to the custody or control of any coun-
try, or any entity within such country, as
follows: Libya, Somalia, Syria, or Yemen.
TITLE VII—REPORTS AND OTHER MATTERS
SUBTITLE A—REPORTS

Section 701. Repeal of certain reporting require-
ments

Section 701 repeals certain reporting re-
quirements.
Section 702. Reports on foreign fighters

Section 702 requires the Director of Na-
tional Intelligence to submit a report every
60 days for the three years following the en-
actment of this Act to the congressional in-
telligence committees on foreign fighter
flows to and from Syria and Iraq. Section 702
requires information on the total number of
foreign fighters who have traveled to Syria
or Iraq, the total number of United States
persons who have traveled or attempted to
travel to Syria or Iraq, the total number of
foreign fighters in Terrorist Identities
Datamart Environment, the total number of
foreign fighters who have been processed
with biometrics, any programmatic updates
to the foreign fighter report, and a world-
wide graphic that describes foreign fighter
flows to and from Syria.

Section 703. Report on strategy, efforts, and re-
sources to detect, deter, and degrade Islamic
State revenue mechanisms

Section 703 requires the Director of Na-
tional Intelligence to submit a report on the
strategy, efforts, and resources of the intel-
ligence community that are necessary to de-
tect, deter, and degrade the revenue mecha-
nisms of the Islamic State.

Section 704. Report on United States counterter-
rorism strategy to disrupt, dismantle, and
defeat the Islamic State, al-Qa’ida, and
their affiliated groups, associated groups,
and adherents

Section 704 requires the President to sub-
mit to the appropriated congressional com-
mittees a comprehensive report on the
counterterrorism strategy to disrupt, dis-
mantle, and defeat the Islamic State, al-

Qa’ida, and their affiliated groups, associ-

ated groups, and adherents.

Section 705. Report on effects of data breach of
Office of Personnel Management

Section 705 requires the President to trans-

mit to the congressional intelligence com-
munities a report on the data breach of the
Office of Personnel Management. Section 705
requires information on the impact of the
breach on intelligence community oper-
ations abroad, in addition to an assessment
of how foreign persons, groups, or countries
may use data collected by the breach and
what Federal Government agencies use best
practices to protect sensitive data.

Section 706. Report on hiring of graduates of
Cyber Corps Scholarship Program by intel-
ligence community

Section 706 requires the Director of Na-
tional Intelligence (DNI) to submit to the
congressional intelligence committees a re-
port on the employment by the intelligence
community of graduates of the Cyber Corps

Scholarship Program. Section 706 requires

information on the number of graduates

hired by each element of the intelligence
community, the recruitment process for each
element of the intelligence community, and

DNI recommendations to improve the hiring

process.

Section 707. Report on use of certain business
concerns

Section 707 requires the Director of Na-
tional Intelligence to submit to the congres-
sional intelligence committees a report of
covered business concerns—including minor-
ity-owned, women-owned, small disadvan-
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taged, service-enabled veteran-owned, and

veteran-owned small businesses—among con-

tractors that are awarded contracts by the
intelligence community for goods, equip-
ment, tools and services.

SUBTITLE B—OTHER MATTERS

Section 711. Use of homeland security grant
funds in conjunction with Department of
Energy national laboratories

Section 711 amends Section 2008(a) of the

Homeland Security Act of 2002 to clarify

that the Department of Energy’s national

laboratories may seek access to homeland
security grant funds.

Section 712. Inclusion of certain minority-serv-
ing institutions in grant program to en-
hance recruiting of intelligence community
workforce

Section 712 amends the National Security

Act of 1947 to include certain minority-serv-

ing institutions in the intelligence officer

training programs established under Section

1024 of the Act.
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Mr. SCHIFF. Mr. Speaker, I yield
myself the remainder of my time.

The world is a dangerous place, and
our intelligence agencies and profes-
sionals are on the front lines of keep-
ing us, our allies, and our partners
safe. We also have to ensure that no
matter how dangerous the world be-
comes, the United States adheres to its
values. What is done to protect Amer-
ica cannot undermine America, and
this legislation ensures consistent and
rigorous oversight.

To the men and women of our intel-
ligence community, you continue to
have my sincerest gratitude and re-
spect for all that you do and my full
appreciation of your dedication, your
patriotism, and your unparalleled
skills.

We in Congress must now do our part
by passing this bill, and then we must
turn to completing work on cyber leg-
islation and to beginning the urgent
task of preparing for the fiscal year
2017 authorization bill.

To Chairman NUNES, Chairman BURR,
and Vice Chair FEINSTEIN, thank you
again for your leadership, your biparti-
sanship, and your determination to do
what is right.

To all the Members of the House Per-
manent Select Committee on Intel-
ligence, I thank you for your good
work as well.

Finally, thank you to our very su-
perb professional staff. You do a great
job each and every day, and often for
very, very long hours.

Mr. Speaker, I yield back the balance
of my time.

Mr. NUNES. Mr. Speaker, before I
close, I want to reiterate that the bill
is the most effective way for Congress
to carry out oversight of intelligence
activities. This bill forces the execu-
tive branch to remain responsive to
congressional direction and priorities.

As the recent terrorist attacks in
Paris show, our enemies are rapidly
improving their ability to launch dead-
ly strikes against the United States
and our allies. Given these elevated
threat levels, it is crucial that our in-
telligence professionals receive the re-
sources they need to keep Americans
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safe. This bill will authorize those re-
sources while ensuring full congres-
sional oversight of the intelligence
community. I urge my colleagues to
vote for the bill.

In closing, Mr. Speaker, I want to
again thank Mr. SCHIFF for his conge-
niality and all of his staff’s work and
our staff’s work on our side.

Mr. Speaker, I urge passage of the
bill.

I yield back the balance of my time.

Ms. JACKSON LEE. Mr. Speaker, as a sen-
ior member of the Homeland Security Com-
mittee and Ranking member of the Judiciary
Committee’s Subcommittee on Crime, Ter-
rorism, Homeland Security, and Investigations,
| rise in support of H.R. 4127, the “Intelligence
Authorization Act for Fiscal Year 2016,” for
several reasons.

With bipartisan legislative changes nego-
tiated and incorporated, H.R. 4127, is an im-
proved and acceptable bill that will provide
critical funding for our nation’s 16 intelligence
agencies.

While this measure is not perfect, H.R. 4127
corrects many of the provisions that were ob-
jectionable by providing a more balanced and
realistic budget for our Inteligence Commu-
nity.

}Il'he revised Intelligence Authorization Act
makes cuts to less effective programs, adds
money to underfunded ones, and requires in-
telligence agencies to keep Congress abreast
of their activities to ensure responsible and
lawful spending practices.

More specifically, | am pleased that this bill
will: provide critical resources for the fight
against ISIL; emphasize collection to monitor
and ensure compliance with the Iranian nu-
clear agreement; provide the necessary
means to counter threats from nation-state ac-
tors, particularly in cyberspace, space and the
undersea environment, and furthermore helps
to shore up our counter-proliferation and
counter-intelligence capabilities; support our
overhead architecture through the funding of
critical space programs, invests in space pro-
tection and resiliency, preserves investments
in cutting-edge technologies, and enhances
the oversight of contracting and procurement
practices; promotes foreign partner capabili-
ties; and enhance human intelligence capabili-
ties and oversight throughout CIA’s reorga-
nization process.

H.R. 4127 will provide funding that is 7%
above last year's enacted budget level, and
only 1% less than President Obama’s budget
request.

Importantly, this version of the bill corrects
the over-reliance on short-term Overseas Con-
tingency Operations (OCO) funding to evade
Budget Control Act caps, which proved prob-
lematic in the earlier version.

| applaud my colleagues for working to-
gether to reach agreement on a fair and bal-
anced budget framework that does not harm
our economy or require draconian cuts.

Additionally of concern in the prior measure,
to the extent intelligence funds might be used
in an effort to shutter the Guantanamo facility,
the Guantanamo-related language in the cur-
rent version will merely subject those funds to
restrictions identical to those imposed by the
FY 2016 National Defense Authorization Act,
recently passed and signed into law by the
President.

Lastly, while a provision of H.R. 4127 still
curtails the Privacy and Civil Liberties Over-
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sight Board’s (PCLOB) ability to access infor-
mation regarding covert action, it does not
alter the PCLOB'’s broader jurisdiction or mis-
sion to provide independent oversight and to
ensure that the U.S. appropriately protects pri-
vacy and civil liberties in its counter terrorism
programs.

With respect to covert actions, the language
of H.R. 4127 has been reworded to empha-
size that such actions are subject to presi-
dential approval and reporting to Congress
pursuant to existing law.

The balance between liberty and security
must be respected to preserve our way of life
and the values that countless generations
have fought to preserve.

This includes taking precautionary measures
to ensure that lives are safe from eminent
danger and terrorist threats both domestically
and abroad.

On balance, Mr. Speaker, H.R. 4127 con-
tains more salutary than objectionable provi-
sions, and for that reason | support this bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
NUNES) that the House suspend the
rules and pass the bill, H.R. 4127.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed.

Votes will be taken in the following
order:

Ordering the previous question on H.
Res. 539;

Adopting H. Res. 539, if ordered; and

Suspending the rules and passing S.
1170.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———

PROVIDING FOR CONSIDERATION
OF H.R. 8, NORTH AMERICAN EN-
ERGY SECURITY AND INFRA-
STRUCTURE ACT OF 2015, PRO-
VIDING FOR CONSIDERATION OF
S.J. RES. 23, PROVIDING FOR
CONGRESSIONAL DISAPPROVAL
OF A RULE SUBMITTED BY THE
ENVIRONMENTAL PROTECTION
AGENCY; AND PROVIDING FOR
CONSIDERATION OF S.J. RES. 24,
PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF A RULE SUB-
MITTED BY THE ENVIRON-
MENTAL PROTECTION AGENCY

The SPEAKER pro tempore. The un-
finished business is the vote on order-
ing the previous question on the reso-
lution (H. Res. 539) providing for con-
sideration of the bill (H.R. 8) to mod-
ernize energy infrastructure, build a
21st century energy and manufacturing
workforce, bolster America’s energy se-
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curity and diplomacy, and promote en-
ergy efficiency and government ac-
countability, and for other purposes;
providing for consideration of the joint
resolution (S.J. Res. 23) providing for
congressional disapproval under chap-
ter 8 of title 5, United States Code, of
a rule submitted by the Environmental
Protection Agency relating to ‘‘Stand-
ards of Performance for Greenhouse
Gas Emissions from New, Modified, and
Reconstructed Stationary Sources:
Electric Utility Generating Units’’; and
providing for consideration of the joint
resolution (S.J. Res. 24) providing for
congressional disapproval under chap-
ter 8 of title 5, United States Code, of
a rule submitted by the Environmental
Protection Agency relating to ‘‘Carbon
Pollution Emission Guidelines for Ex-
isting Stationary Sources: Electric
Utility Generating Units’”’, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The vote was taken by electronic de-
vice, and there were—yeas 242, nays
179, not voting 12, as follows:

[Roll No. 646]

YEAS—242
Abraham Duncan (TN) Kelly (MS)
Aderholt Ellmers (NC) Kelly (PA)
Allen Emmer (MN) King (IA)
Amash Farenthold King (NY)
Amodei Fincher Kinzinger (IL)
Babin Fitzpatrick Kline
Barletta Fleischmann Knight
Barr Fleming Labrador
Barton Flores LaHood
Benishek Forbes LaMalfa
Bilirakis Fortenberry Lamborn
Bishop (MI) Foxx Lance
Bishop (UT) Franks (AZ) Latta
Black Frelinghuysen LoBiondo
Blackburn Garrett Long
Blum Gibbs Loudermilk
Bost Gibson Love
Boustany Gohmert Lucas
Brady (TX) Goodlatte Luetkemeyer
Brat Gosar Lummis
Bridenstine Gowdy MacArthur
Brooks (AL) Granger Marchant
Brooks (IN) Graves (GA) Marino
Buchanan Graves (LA) Massie
Buck Graves (MO) McCarthy
Bucshon Griffith McCaul
Burgess Grothman McClintock
Byrne Guinta McHenry
Calvert Guthrie McKinley
Carter (GA) Hanna McMorris
Carter (TX) Hardy Rodgers
Chabot Harper McSally
Chaffetz Harris Meadows
Clawson (FL) Hartzler Meehan
Cole Heck (NV) Messer
Collins (GA) Hensarling Mica
Collins (NY) Hice, Jody B. Miller (FL)
Comstock Hill Miller (MI)
Conaway Holding Moolenaar
Cook Hudson Mooney (WV)
Costello (PA) Huelskamp Mullin
Cramer Huizenga (MI) Mulvaney
Crawford Hultgren Murphy (PA)
Crenshaw Hunter Neugebauer
Culberson Hurd (TX) Newhouse
Curbelo (FL) Hurt (VA) Noem
Davis, Rodney Issa Nugent
Denham Jenkins (KS) Nunes
Dent Jenkins (WV) Olson
DeSantis Johnson (OH) Palazzo
DesdJarlais Johnson, Sam Palmer
Diaz-Balart Jolly Paulsen
Dold Jones Pearce
Donovan Jordan Perry
Duffy Joyce Pittenger
Duncan (SC) Katko Pitts
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California, and Mr. MEEKS changed
their vote from ‘‘yea’ to ‘‘nay.”

Mr. PALAZZO changed his vote from
unayn tO uyea.ﬂ

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated for:

Mr. COFFMAN. Mr. Speaker, on rollcall No.
646, | was unavoidably detained. Had | been
present, | would have voted “yes.”

The SPEAKER pro tempore.
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. McGOVERN. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 243, noes 181,
not voting 9, as follows:

[Roll No. 647]

The
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Rouzer Stewart Webster (FL)
Royce Stivers Wenstrup
Russell Stutzman Westerman
Salmon Thompson (PA)  Westmoreland
Sanfprd Thorr}berry Whitfield
Scahsg T}berl Wilson (SC)
Schwelkert' Tipton Wittman
Scott, Austin Trott Womack
Sensenbrenner Turner W
. oodall
Sessions Upton Yoder
Shimkus Valadao
Shuster Wagner Yoho
Simpson Walberg Young (AK)
Smith (MO) Walden Young (IA)
Smith (NE) Walker Young (IN)
Smith (NJ) Walorski Zeldin
Smith (TX) Walters, Mimi Zinke
Stefanik Weber (TX)
NOES—181

Adams Foster Murphy (FL)
Aguilar Frankel (FL) Nadler
Ashford Gabbard Napolitano
Bass Gallego Neal
Beatty Garamendi Nolan
Becerra Graham Norcross
Bera Grayson O’Rourke
Beyer Green, Al Pallone
Bishop (GA) Grfegn, Gene Pascrell
Blumer}aper Gm%lva Payne
Bonamici Gutierrez Pelosi
Boyle, Brendan Hahq Perlmutter

F. Hastings Peters
Brady (PA) Hﬁ'ack' (WA) Peterson
Brown (FL) H%gglns Pingree
Brownley (CA) Himes Pocan
Bustos Hinojosa Polis
Butterfield Honda Price (NC)
Capps Hoyer Quigley
Capuano Huffman Ranbrr ol
Cardenas Israel Ric eb (NY)
Carney Jackson Lee Richmond
Carson (IN) Jeffries Roybal-Allard
Cartwright Johnson (GA) Ruiz
Castor (FL) Johnson, E. B. Ryan (OH)
Castro (TX) Kaptur Sanchez, Linda
Chu, Judy Keating T >
Cicilline Kelly (IL) y )
Clark (MA) Kennedy ganches, Loretta
Clarke (NY) Kildee Schalk K
Clay Kilmer C ? OWsKy
Cleaver Kind Schiff
Clyburn Kuster Schrader
Cohen Langevin Scott (VA)
Connolly Larsen (WA) Scott, David
Conyers Larson (CT) Serrano
Cooper Lawrence Sherman
Costa, Lee Sinema
Courtney Levin Sires
Crowley Lewis Smith (WA)
Cuellar Lieu, Ted Speier
Cummings Lipinski Swalwell (CA)
Davis (CA) Loebsack Takano
Davis, Danny Lofgren Thompson (CA)
DeFazio Lowenthal Thompson (MS)
DeGette Lowey Titus
Delaney Lujan Grisham Tonko
DeLauro (NM) Torres
DelBene Lujan, Ben Ray  Tsongas
DeSaulnier (NM) Van Hollen
Deutch Lynch Vargas
Dingell Maloney, Veasey
Doggett Carolyn Vela
Doyle, Michael Maloney, Sean Velazquez

F. Matsui Visclosky
Duckworth McCollum Walz
Edwards McDermott Wasserman
Ellison McGovern Schultz
Engel McNerney Waters, Maxine
Eshoo Meeks Watson Coleman
Esty Meng Welch
Farr Moore Wilson (FL)
Fattah Moulton Yarmuth

NOT VOTING—9

Fudge Ruppersberger Slaughter
Herrera Beutler  Rush Takai
Kirkpatrick Sewell (AL) Williams

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-

ing.

0 1359

So the resolution was agreed to.

Poe (TX) Russell Upton
Poliquin Salmon Valadao
Pompeo Sanford Wagner
Posey Scalise Walberg
Price, Tom Schweikert Walden
Ratcliffe Scott, Austin Walker
Reed Sensenbrenner Walorski
Reichert Sessions Walters, Mimi
Renacci Shimkus Weber (TX)
Ribble Shuster Webster (FL)
Rice (SC) Simpson Wenstrup
Rigell Smith (MO) Westerman
Roby Smith (NE) Westmoreland
Roe (TN) Smith (NJ) Whitfield
Rogers (AL) Smith (TX) Wilson (SC)
Rogers (KY) Stefanik Wittman
Rohrabacher Stewart Womack
Rokita Stivers Woodall
Rooney (FL) Stutzman Yoder
Ros-Lehtinen Thompson (PA) Yoho
Roskam Thornberry Young (AK)
Ross Tiberi Young (IA)
Rothfus Tipton Young (IN)
Rouzer Trott Zeldin
Royce Turner Zinke
NAYS—179

Adams Frankel (FL) Murphy (FL)
Aguilar Fudge Nadler
Ashford Gabbard Napolitano
Bass Gallego Neal
Beatty Garamendi Nolan
Becerra Graham Norcross
Bera Grayson O’Rourke
Beyer Green, Al Pallone
Blumenauer Green, Gene Pascrell
Bonamici Grijalva Payne
Boyle, Brendan Gutiérrez Pelosi

F. Hahn Perlmutter
Brady (PA) Hastings Peters
Brown (FL) Heck (WA) Peterson
Brownley (CA) Higgins Pingree
Bustos Himes Pocan
Butterfield Hinojosa Polis
Capps Honda Price (NC)
Capuano Hoyer Quigley
Carney Huffman Rangel
Carson (IN) Israel Rice (NY)
Cartwright Jackson Lee Richmond
Castor (FL) Jeffries Roybal-Allard
Castro (TX) Johnson (GA) Ruiz
Chu, Judy Johnson, E. B. Ryan (OH)
Cicilline Kaptur Sanchez, Linda
Clark (MA) Keating T.
Clarke (NY) Kelly (IL) Sanchez, Loretta
Clay Kennedy Sarbanes
Cleaver Kildee Schakowsky
Clyburn Kilmer Schiff
Cohen Kind Schrader
Connolly Kuster Scott (VA)
Conyers Langevin Scott, David
Cooper Larsen (WA) Serrano
Costa Larson (CT) Sherman
Courtney Lawrence Sinema
Crowley Lee Sires
Cuellar Levin Smith (WA)
Cummings Lewis Speier
Dayvis (CA) Lieu, Ted Swalwell (CA)
Davis, Danny Lipinski Takano
DeFazio Loebsack Thompson (CA)
DeGette Lofgren Thompson (MS)
Delaney Lowenthal Titus
DeLauro Lowey Tonko
DelBene Lujan Grisham Torres
DeSaulnier (NM) Tsongas
Deutch Lujan, Ben Ray  Van Hollen
Dingell (NM) Vargas
Doggett Lynch Veasey
Doyle, Michael Maloney, Vela

F. Carolyn Velazquez
Duckworth Maloney, Sean Visclosky
Edwards Matsui Walz
Ellison McDermott Wasserman
Engel McGovern Schultz
Eshoo McNerney Waters, Maxine
Esty Meeks Watson Coleman
Farr Meng Welch
Fattah Moore Wilson (FL)
Foster Moulton Yarmuth

NOT VOTING—12
Bishop (GA) Kirkpatrick Sewell (AL)
Cardenas McCollum Slaughter
Coffman Ruppersberger Takai
Herrera Beutler ~ Rush Williams
O 1348
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AYES—243
Abraham Fleming Loudermilk
Aderholt Flores Love
Allen Forbes Lucas
Amash Fortenberry Luetkemeyer
Amodei Foxx Lummis
Babin Franks (AZ) MacArthur
Barletta Frelinghuysen Marchant
Barr Garrett Marino
Barton Gibbs Massie
Benishek Gibson McCarthy
Bilirakis Gohmert McCaul
Bishop (MI) Goodlatte McClintock
Bishop (UT) Gosar McHenry
Black Gowdy McKinley
Blackburn Granger McMorris
Blum Graves (GA) Rodgers
Bost Graves (LA) McSally
Boustany Graves (MO) Meadows
Brady (TX) Griffith Meehan
Brat Grothman Messer
Bridenstine Guinta Mica
Brooks (AL) Guthrie Miller (FL)
Brooks (IN) Hanna Miller (MI)
Buchanan Hardy Moolenaar
Buck Harper Mooney (WV)
Bucshon Harris Mullin
Burgess Hartzler Mulvaney
Byrne Heck (NV) Murphy (PA)
Calvert Hensarling Neugebauer
Carter (GA) Hice, Jody B. Newhouse
Carter (TX) Hill Noem
Chabot Holding Nugent
Chaffetz Hudson Nunes
Clawson (FL) Huelskamp Olson
Coffman Huizenga (MI) Palazzo
Cole Hultgren Palmer
Collins (GA) Hunter Paulsen
Collins (NY) Hurd (TX) Pearce
Comstock Hurt (VA) Perry
Conaway Issa Pittenger
Cook Jenkins (KS) Pitts
Costello (PA) Jenkins (WV) Poe (TX)
Cramer Johnson (OH) Poliquin
Crawford Johnson, Sam Pompeo
Crenshaw Jolly Posey
Culberson Jones Price, Tom
Curbelo (FL) Jordan Ratcliffe
Davis, Rodney Joyce Reed
Denham Katko Reichert
Dent Kelly (MS) Renacci
DeSantis Kelly (PA) Ribble
DesJarlais King (IA) Rice (SC)
Diaz-Balart King (NY) Rigell
Dold Kinzinger (IL) Roby
Donovan Kline Roe (TN)
Duffy Knight Rogers (AL)
Duncan (SC) Labrador Rogers (KY)
Duncan (TN) LaHood Rohrabacher
Ellmers (NC) LaMalfa Rokita
Emmer (MN) Lamborn Rooney (FL)
Farenthold Lance Ros-Lehtinen
Fincher Latta Roskam
Fitzpatrick LoBiondo Ross
Fleischmann Long Rothfus

The result of the vote was announced
as above recorded.
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A motion to reconsider was laid on
the table.

————

PERMISSION TO VACATE PRO-
CEEDINGS ON H.R. 4127, INTEL-
LIGENCE AUTHORIZATION ACT
FOR FISCAL YEAR 2016

Mr. NUNES. Mr. Speaker, I ask unan-
imous consent that proceedings by
which the motion to reconsider was
laid upon the table and by which the
motion that the House suspend the
rules and pass the bill (H.R. 4127) to au-
thorize appropriations for fiscal year
2016 for intelligence and intelligence-
related activities of the United States
Government, the Community Manage-
ment Account, and the Central Intel-
ligence Agency Retirement and Dis-
ability System, and for other purposes,
was adopted be vacated to the end that
the Chair put the question de novo.

The SPEAKER pro tempore. The
Clerk will report the title of the bill.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The SPEAKER pro tempore. Pro-
ceedings whereby the motion to recon-
sider was laid on the table and by
which the House adopted the motion to
suspend the rules and pass H.R. 4127 are
vacated, and the Chair will put the
question de novo.

The question is, Will the House sus-
pend the rules and pass the bill, H.R.
4127?

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. NUNES. Mr. Speaker, I demand a
recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

————

MOMENT OF SILENCE IN RECOGNI-
TION OF THE AFTERMATH OF
TERRIBLE ACTS OF VIOLENCE IN
COLORADO SPRINGS, COLORADO

(Mr. LAMBORN asked and was given
permission to address the House for 1
minute.)

Mr. LAMBORN. Mr. Speaker, I rise
today with sadness in the aftermath of
a terrible act of violence that took the
lives of three innocent victims and in-
jured nine others in my hometown of
Colorado Springs, Colorado, last Fri-
day.

Among those lives that were trag-
ically lost was Iraq war veteran and fa-
ther of two, Ke’Arre Stewart; wife and
mother of two, Jennifer Markovsky;
and University of Colorado-Colorado
Springs police officer, husband, father
of two and the pastor at Hope Chapel,
Garrett Swasey, who bravely rushed to
the scene to help save others. Officer
Swasey immediately left his own juris-
diction and rushed to the scene when

he got word that an officer was down.
These three innocent individuals and
their families, friends, and loved ones
were the victims of senseless violence.

I would like to extend my sincere
thanks to the brave first responders
and law enforcement officers who re-
sponded on that day. Their heroism
prevented a bad situation from being so
much worse.

I would also like to thank everyone
for their outpouring of support and
prayers for Colorado Springs. We are a
resilient and supportive community
that will come together and will pull
through this tragedy.

Mr. Speaker, I ask my colleagues to
stand with me and my colleagues from
the Colorado delegation and with the
community of Colorado Springs for a
moment of silence and to reflect upon
the lives that were lost and to pray for
their families and loved ones.

The SPEAKER pro tempore. The
House will observe a moment of si-
lence.

———

BREAST CANCER RESEARCH
STAMP REAUTHORIZATION ACT
OF 2015

The SPEAKER pro tempore. Without
objection, 5-minute voting will con-
tinue.

There was no objection.

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (S. 1170) to amend title 39, United
States Code, to extend the authority of
the United States Postal Service to
issue a semipostal to raise funds for
breast cancer research, and for other
purposes, on which the yeas and nays
were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from TUtah (Mr.
CHAFFETZ) that the House suspend the
rules and pass the bill.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 422, nays 1,
not voting 10, as follows:

[Roll No. 648]

YEAS—422
Abraham Bonamici Carson (IN)
Adams Bost Carter (GA)
Aderholt Boustany Carter (TX)
Aguilar Boyle, Brendan Cartwright
Allen F. Castor (FL)
Amodei Brady (PA) Castro (TX)
Ashford Brady (TX) Chabot
Babin Brat Chaffetz
Barletta Bridenstine Chu, Judy
Barr Brooks (AL) Cicilline
Barton Brooks (IN) Clark (MA)
Bass Brown (FL) Clarke (NY)
Beatty Brownley (CA) Clawson (FL)
Becerra Buchanan Clay
Benishek Buck Cleaver
Bera Bucshon Clyburn
Beyer Burgess Coffman
Bilirakis Bustos Cohen
Bishop (GA) Butterfield Cole
Bishop (MI) Byrne Collins (GA)
Bishop (UT) Calvert Collins (NY)
Black Capps Comstock
Blackburn Capuano Conaway
Blum Cardenas Connolly
Blumenauer Carney Conyers
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Cook
Cooper
Costa
Costello (PA)
Courtney
Cramer
Crawford
Crenshaw
Crowley
Culberson
Cummings
Curbelo (FL)
Davis (CA)
Davis, Danny
Davis, Rodney
DeFazio
DeGette
Delaney
DeLauro
DelBene
Denham
Dent
DeSantis
DeSaulnier
Deutch
Diaz-Balart
Dingell
Doggett
Dold
Donovan
Doyle, Michael
F.
Duckworth
Duffy
Duncan (SC)
Duncan (TN)
Edwards
Ellison
Ellmers (NC)
Emmer (MN)
Engel
Eshoo
Esty
Farenthold
Farr
Fattah
Fincher
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foster
Foxx
Frankel (FL)
Franks (AZ)
Frelinghuysen
Gabbard
Gallego
Garamendi
Garrett
Gibbs
Gibson
Gohmert
Goodlatte
Gosar
Gowdy
Graham
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Grothman
Guinta
Guthrie
Gutiérrez
Hahn
Hanna
Hardy
Harper
Harris
Hartzler
Hastings
Heck (NV)
Heck (WA)
Hensarling
Hice, Jody B.
Higgins
Hill
Himes
Hinojosa
Holding
Honda
Hoyer
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Hudson
Huelskamp
Huffman
Huizenga (MI)
Hultgren
Hunter
Hurd (TX)
Hurt (VA)
Israel
Issa
Jackson Lee
Jeffries
Jenkins (KS)
Jenkins (WV)
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jolly
Jones
Jordan
Joyce
Kaptur
Katko
Keating
Kelly (IL)
Kelly (MS)
Kelly (PA)
Kennedy
Kildee
Kilmer
Kind
King (IA)
King (NY)
Kinzinger (IL)
Kline
Knight
Kuster
Labrador
LaHood
LaMalfa
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latta
Lawrence
Lee
Levin
Lewis
Lieu, Ted
Lipinski
LoBiondo
Loebsack
Lofgren
Long
Loudermilk
Love
Lowenthal
Lowey
Lucas
Luetkemeyer
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lummis
Lynch
MacArthur
Maloney,
Carolyn
Maloney, Sean
Marchant
Marino
Massie
Matsui
McCarthy
McCaul
McClintock
McCollum
McDermott
McGovern
McHenry
McKinley
McMorris
Rodgers
McNerney
McSally
Meadows
Meehan
Meeks
Meng
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Mooney (WV)

Moore
Moulton
Mullin
Mulvaney
Murphy (FL)
Murphy (PA)
Nadler
Napolitano
Neal
Neugebauer
Newhouse
Noem
Nolan
Norcross
Nugent
Nunes
O’Rourke
Olson
Palazzo
Pallone
Palmer
Pascrell
Paulsen
Payne
Pearce
Pelosi
Perlmutter
Perry
Peters
Peterson
Pingree
Pittenger
Pitts
Pocan
Poe (TX)
Poliquin
Polis
Pompeo
Posey
Price (NC)
Price, Tom
Quigley
Rangel
Ratcliffe
Reed
Reichert
Renacci
Ribble
Rice (NY)
Rice (SC)
Richmond
Rigell
Roby
Roe (TN)
Rogers (KY)
Rohrabacher
Rokita
Rooney (FL)
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Roybal-Allard
Royce
Ruiz
Russell
Ryan (OH)
Salmon
Sanchez, Linda
T.
Sanchez, Loretta
Sanford
Sarbanes
Scalise
Schakowsky
Schiff
Schrader
Schweikert
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sherman
Shimkus
Shuster
Simpson
Sinema
Sires
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Speier
Stefanik
Stewart
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Stivers Vargas Wenstrup
Stutzman Veasey Westerman
Swalwell (CA) Vela Westmoreland
Takano Velazquez Whitfield
Thompson (CA) Visclosky Wilson (FL)
Thompson (MS) Wagner Wilson (SC)
Thompson (PA) Walberg Wittman
Thornberry Walden
Tiberi Walker gommk
: . oodall
Tipton Walorski Yarmuth
Titus Walters, Mimi
Tonko Walz Yoder
Torres Wasserman Yoho
Trott Schultz Young (AK)
Tsongas Waters, Maxine ~ Young (IA)
Turner Watson Coleman  Young (IN)
Upton Weber (TX) Zeldin
Valadao Webster (FL) Zinke
Van Hollen Welch
NAYS—1
Amash
NOT VOTING—10
Fudge Ruppersberger Takai
Herrera Beutler Rush Williams
Kirkpatrick Sewell (AL)

Rogers (AL) Slaughter

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing.

O 1410

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. ROGERS of Alabama. Mr. Speaker, on
rolicall No. 648 | was off the floor meeting with
an Air Force General when this vote was
called. By the time | reached the floor to vote,
the gavel had fallen and closed the vote. Had
| been present, | would have voted “yes.”

————

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2016

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the unfin-
ished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 4127) to authorize appropria-
tions for fiscal year 2016 for intel-
ligence and intelligence-related activi-
ties of the United States Government,
the Community Management Account,
and the Central Intelligence Agency
Retirement and Disability System, and
for other purposes, on which a recorded
vote has been ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
NUNES) that the House suspend the
rules and pass the bill.

The vote was taken by electronic de-
vice, and there were—ayes 364, noes 58,
not voting 11, as follows:

[Roll No. 649]

AYES—364
Abraham Barletta Bilirakis
Adams Barr Bishop (GA)
Aderholt Barton Bishop (MI)
Aguilar Beatty Bishop (UT)
Allen Becerra Black
Amodei Benishek Blackburn
Ashford Bera Blum
Babin Beyer Bonamici

Bost
Boustany
Boyle, Brendan
F.
Brady (PA)
Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Brown (FL)
Brownley (CA)
Buchanan
Buck
Bucshon
Burgess
Bustos
Butterfield
Byrne
Calvert
Capps
Cardenas
Carney
Carson (IN)
Carter (GA)
Carter (TX)
Cartwright
Castor (FL)
Castro (TX)
Chabot
Chaffetz
Chu, Judy
Cicilline
Clay
Cleaver
Clyburn
Coffman
Cohen
Cole
Collins (GA)
Collins (NY)
Comstock
Conaway
Connolly
Cook
Cooper
Costa
Costello (PA)
Courtney
Cramer
Crawford
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Curbelo (FL)
Davis (CA)
Dayvis, Rodney
DeFazio
DeGette
Delaney
DeLauro
Denham
Dent
DeSantis
DeSaulnier
Deutch
Diaz-Balart
Dingell
Doggett
Dold
Donovan
Duckworth
Duffy
Edwards
Ellmers (NC)
Emmer (MN)
Engel
Eshoo
Esty
Farenthold
Farr
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foster
Foxx
Frankel (FL)
Franks (AZ)
Frelinghuysen
Gallego
Garamendi
Garrett
Gibbs

Gibson
Goodlatte
Gowdy
Graham
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Green, Al
Green, Gene
Grothman
Guinta
Guthrie
Gutiérrez
Hanna
Hardy
Harper
Hartzler
Hastings
Heck (NV)
Heck (WA)
Hensarling
Hice, Jody B.
Higgins
Hill
Himes
Hinojosa
Holding
Hoyer
Hudson
Huizenga (MI)
Hultgren
Hunter
Hurd (TX)
Hurt (VA)
Israel
Issa
Jackson Lee
Jeffries
Jenkins (KS)
Jenkins (WV)
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jolly
Joyce
Kaptur
Katko
Keating
Kelly (IL)
Kelly (MS)
Kelly (PA)
Kennedy
Kildee
Kilmer
Kind
King (IA)
King (NY)
Kinzinger (IL)
Kline
Knight
Kuster
LaHood
LaMalfa
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latta
Lawrence
Levin
Lipinski
LoBiondo
Loebsack
Long
Loudermilk
Love
Lowey
Lucas
Luetkemeyer
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lynch
MacArthur
Maloney,
Carolyn
Maloney, Sean
Marchant
Marino
Matsui
McCarthy
McCaul
McClintock
McCollum
McHenry

McKinley
McMorris
Rodgers
McNerney
McSally
Meadows
Meehan
Meeks
Meng
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Moulton
Mullin
Murphy (FL)
Murphy (PA)
Nadler
Napolitano
Neal
Neugebauer
Newhouse
Noem
Nolan
Norcross
Nugent
Nunes
Olson
Palazzo
Palmer
Pascrell
Paulsen
Payne
Pearce
Pelosi
Perlmutter
Peters
Peterson
Pittenger
Poliquin
Pompeo
Price (NC)
Price, Tom
Quigley
Rangel
Ratcliffe
Reed
Reichert
Renacci
Ribble
Rice (NY)
Rice (SC)
Richmond
Rigell
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney (FL)
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Roybal-Allard
Royce
Ruiz
Russell
Ryan (OH)
Salmon
Séanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schiff
Schrader
Schweikert
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sherman
Shimkus
Shuster
Simpson
Sinema
Sires
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Speier
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Stefanik Upton Wenstrup
Stewart Valadao Westerman
Stivers Van Hollen Westmoreland
Stutzman Vargas Whitfield
Swalwell (CA) Veasey Wilson (FL)
Thompson (CA) Vela Wilson (SC)
Thompson (MS) Visclosky Wittman
Thompson (PA) Wagner
Thornberry Walberg ggg&ﬁf
Tiberi Walden

N Yoder
Tipton Walker
Titus Walorski Yoho
Tonko Walters, Mimi Young (AK)
Torres Walz Young (IA)
Trott Wasserman Young (IN)
Tsongas Schultz Zeldin
Turner Webster (FL) Zinke

NOES—58

Amash Griffith Moore
Bass Grijalva Mulvaney
Blumenauer Hahn O’Rourke
Capuano Harris Pallone
Clark (MA) Honda Perry
Clarke (NY) Huelskamp Pingree
Clawson (FL) Huffman Pocan
Conyers Jones
DelBene Jordan igiéTX)
DesJarlais Labrador Posey
Doyle, Michael Lee

F. Lewis Sanford
Duncan (SC) Lieu, Ted Schakowsky
Duncan (TN) Lofgren Takano
Ellison Lowenthal Velazquez
Fattah Lummis Waters, Maxine
Gabbard Massie Watson Coleman
Gohmert McDermott Weber (TX)
Gosar McGovern Welch
Grayson Mooney (WV) Yarmuth

NOT VOTING—I11

Davis, Danny Pitts Slaughter
Fudge Ruppersberger Takai
Herrera Beutler Rush Williams
Kirkpatrick Sewell (AL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
CURBELO of Florida) (during the vote).
There are 2 minutes remaining.

0 1433

Mr. CONYERS changed his vote from
‘‘aye’ to ‘“‘no.”
Mr. GUTIERREZ changed his vote
from ‘“‘no’” to ‘“‘aye.”
So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on

the table.

PERSONAL EXPLANATION

Ms. SEWELL of Alabama. Mr. Speaker, dur-
ing the votes held on December 1, 2015, |
was inescapably detained and away handling
important matters related to my District and
the State of Alabama. If | had been present,
| would have voted “no” on the Motion on Or-
dering the Previous Question on the Rule pro-
viding for consideration of H.R. 8, S.J. Res. 23
and S.J. Res 24. Also, | would have voted
“no” on H. Res. 539. Finally, | would have
voted “yes” on S. 1170, the Breast Cancer
Research Stamp Reauthorization Act of 2015,
and “yes” on H.R. 4127, the Intelligence Au-
thorization Act for Fiscal Year 2016.

———

CONFERENCE REPORT ON H.R. 22,
SURFACE TRANSPORTATION RE-
AUTHORIZATION AND REFORM
ACT OF 2015

Mr. SHUSTER submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 22) to authorize



H8680

funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes:

CONFERENCE REPORT (TO ACCOMPANY H.R. 22)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the amendment
of the Senate to the bill (H.R. 22), to author-
ize funds for Federal-aid highways, highway
safety programs, and transmit programs, and
for other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Fixing America’s Surface Transportation
Act” or the “FAST Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
DIVISION A—SURFACE TRANSPORTATION
Sec. 1001. Definitions.
Sec. 1002. Reconciliation of funds.
Sec. 1003. Effective date.
Sec. 1004. References.
TITLE [-FEDERAL-AID HIGHWAYS
Subtitle A—Authorizations and Programs

Sec. 1101. Authorization of appropriations.
Sec. 1102. Obligation ceiling.
Sec. 1103. Definitions.
Sec. 1104. Apportionment.
Sec. 1105. Nationally significant freight and
highway projects.
National highway performance pro-
gram.
Emergency relief for federally owned
roads.
Railway-highway grade crossings.
Surface transportation block grant
program.
Highway use tax evasion projects.
Bundling of bridge projects.
Construction of ferry boats and ferry
terminal facilities.
Highway safety improvement pro-
gram.
Congestion mitigation and air quality
improvement program.
Territorial and Puerto Rico highway
program.
National highway freight program.
Federal lands and tribal transpor-
tation programs.
Tribal transportation
amendment.
Federal lands transportation pro-
gram.
Federal lands programmatic activi-
ties.
Tribal transportation self-governance
program.
State flexibility for National Highway
System modifications.
1123. Nationally significant Federal lands
and tribal projects program.
Subtitle B—Planning and Performance
Management
1201. Metropolitan transportation plan-
ning.
Sec. 1202. Statewide and nonmetropolitan
transportation planning.
Subtitle C—Acceleration of Project Delivery
Sec. 1301. Satisfaction of requirements for cer-
tain historic sites.
Sec. 1302. Clarification of transportation envi-
ronmental authorities.

Sec. 1106.

Sec. 1107.

1108.
1109.

Sec.
Sec.

1110.
1111.
1112.

Sec.
Sec.
Sec.

Sec. 1113.

Sec. 1114.
Sec. 1115.

1116.
1117.

Sec.
Sec.

Sec. 1118. program

Sec. 1119.
Sec. 1120.
Sec. 1121.
Sec. 1122.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

1303.
1304.
1305.
1306.

1307.
1308.

1309.
1310.
1311.

1312.

1313.
1314.
1315.
1316.
1317.

1318.

1401.
1402.
1403.

1404.
1405.

1406.
1407.
1408.
1409.
1410.
1411.
1412.
1413.
1414.
1415.
1416.
1417.

1418.
1419.

1420.
1421.

1422.
1423.

1424.
1425.

1426.
1427.
1428.
1429.
1430.
1431.
1432.
1433.

1434.
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Treatment of certain bridges under
preservation requirements.

Efficient environmental reviews for
project decisionmaking.

Integration of planning and environ-
mental review.

Development of programmatic mitiga-
tion plans.

Technical assistance for States.

Surface transportation project deliv-
ery program.

Program for eliminating duplication
of environmental reviews.

Application of categorical exclusions
for multimodal projects.

Accelerated decisionmaking in envi-
ronmental reviews.

Improving State and Federal agency
engagement in environmental re-
views.

Aligning Federal environmental re-
views.

Categorical exclusion for projects of
limited Federal assistance.

Programmatic agreement template.

Assumption of authorities.

Modernization of the environmental
review process.

Assessment of progress
erating project delivery.

Subtitle D—Miscellaneous

Prohibition on the use of funds for
automated traffic enforcement.
Highway Trust Fund transparency

and accountability.

Additional deposits
Trust Fund.

Design standards.

Justification reports for access points
on the Interstate System.

Performance period adjustment.

Vehicle-to-infrastructure equipment.

Federal share payable.

Milk products.

Interstate weight limits.

Tolling;, HOV facilities; Interstate re-
construction and rehabilitation.
Projects for public safety relating to

idling trains.

National electric vehicle charging
and hydrogen, propane, and nat-
ural gas fueling corridors.

Repeat offender criteria.

Administrative provisions to encour-
age pollinator habitat and forage
on transportation rights-of-way.

High priority corridors on National
Highway System.

Work zone and guard rail safety
training.

Consolidation of programs.

Elimination or modification of certain
reporting requirements.

Flexibility for projects.

Productive and timely expenditure of
funds.

Study on performance of bridges.

Relinquishment of park-and-ride lot
facilities.

Pilot program.

Service club, charitable association,
or religious service signs.

Motorcyclist advisory council.

Highway work zones.

Use of durable, resilient, and sustain-
able materials and practices.

Identification of roadside highway
safety hardware devices.

on accel-

into Highway

Use of modeling and simulation tech-
nology.
National Advisory Committee on

Travel and Tourism Infrastruc-
ture.

Emergency exemptions.

Report on Highway Trust Fund ad-
ministrative expenditures.

Availability of reports.
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Appalachian development highway
system.
Appalachian
program.

Border State infrastructure.

Adjustments.

Elimination of barriers to improve at-
risk bridges.

At-risk project preagreement author-
ity.

Regional infrastructure accelerator
demonstration program.

Safety for users.

Sense of Congress.

Every Day Counts initiative.

Water infrastructure finance and in-
novation.

Sec. 1446. Technical corrections.

TITLE II—INNOVATIVE PROJECT FINANCE

Sec. 2001. Transportation Infrastructure Fi-
nance and Innovation Act of 1998
amendments.

Sec. 2002. Availability payment
model.

TITLE III—PUBLIC TRANSPORTATION

Sec. 1435.

Sec. 1436. regional development
Sec.
Sec.

Sec.

1437.
1438.
1439.

Sec. 1440.

Sec. 1441.
1442.
1443.
1444.
1445.

Sec.
Sec.
Sec.
Sec.

concession

Sec. 3001. Short title.

Sec. 3002. Definitions.

Sec. 3003. Metropolitan and statewide transpor-
tation planning.

Sec. 3004. Urbanized area formula grants.

Sec. 3005. Fixed guideway capital investment
grants.

Sec. 3006. Enhanced mobility of seniors and in-
dividuals with disabilities.

Sec. 3007. Formula grants for rural areas.

Sec. 3008. Public transportation innovation.

Sec. 3009. Technical assistance and workforce
development.

Sec. 3010. Private sector participation.

Sec. 3011. General provisions.

Sec. 3012. Project management oversight.

Sec. 3013. Public transportation safety program.

Sec. 3014. Apportionments.

Sec. 3015. State of good repair grants.

Sec. 3016. Authorizations.

Sec. 3017. Grants for buses and bus facilities.

Sec. 3018. Obligation ceiling.

Sec. 3019. Innovative procurement.

Sec. 3020. Review of public transportation safe-
ty standards.

Sec. 3021. Study on evidentiary protection for
public transportation safety pro-
gram information.

Sec. 3022. Improved public transportation safety
measures.

Sec. 3023. Paratransit system under FTA ap-
proved coordinated plan.

Sec. 3024. Report on potential of Internet of
Things.

Sec. 3025. Report on parking safety.

Sec. 3026. Appointment of directors of Wash-
ington Metropolitan Area Transit
Authority.

Sec. 3027. Effectiveness of public transportation
changes and funding.

Sec. 3028. Authorization of grants for positive
train control.

Sec. 3029. Amendment to title 5.

Sec. 3030. Technical and conforming changes.

TITLE IV—HIGHWAY TRAFFIC SAFETY

Sec. 4001. Authorization of appropriations.

Sec. 4002. Highway safety programs.

Sec. 4003. Highway safety research and devel-
opment.

High-visibility enforcement program.

National priority safety programs.

Tracking process.

Stop motorcycle checkpoint funding.

Marijuana-impaired driving.

Increasing public awareness of the
dangers of drug-impaired driving.

National priority safety program
grant eligibility.

Data collection.

Study on the national roadside sur-
vey of alcohol and drug use by
drivers.

4004.
4005.
4006.
4007.
4008.
4009.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 4010.
4011.
4012.

Sec.
Sec.
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Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec

Sec

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

4013. Barriers to data collection report.
4014. Technical corrections.

4015. Effective date for certain programs.
TITLE V—MOTOR CARRIER SAFETY

Subtitle A—Motor Carrier Safety Grant
Consolidation

Grants to States.

Performance and registration infor-
mation systems management.

Authorization of appropriations.

Commercial driver’s license program
implementation.

Extension of Federal motor carrier
safety programs for fiscal year
2016.

. 5106. Motor carrier safety assistance pro-

gram allocation.

. 5107. Maintenance of effort calculation.

Subtitle B—Federal Motor Carrier Safety

Administration Reform

PART I—REGULATORY REFORM

5201. Notice of cancellation of insurance.
5202. Regulations.
5203. Guidance.
5204. Petitions.
5205. Inspector standards.
5206. Applications.
PART II—COMPLIANCE, SAFETY,
ACCOUNTABILITY REFORM
5221. Correlation study.
5222. Beyond compliance.
5223. Data certification.
5224. Data improvement.
5225. Accident review.

5101.
5102.

5103.
5104.

5105.

Subtitle C—Commercial Motor Vehicle Safety

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

5301. Windshield technology.

5302. Prioritizing statutory rulemakings.
5303. Safety reporting system.

5304. New entrant safety review program.
5305. High risk carrier reviews.

5306. Post-accident report review.

5307. Implementing safety requirements.

Subtitle D—Commercial Motor Vehicle Drivers

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

5401. Opportunities for veterans.
5402. Drug-free commercial drivers.
5403. Medical certification of veterans for
commercial driver’s licenses.
5404. Commercial driver pilot program.
Subtitle E—General Provisions

5501. Delays in goods movement.

5502. Emergency route working group.

5503. Household goods consumer protection
working group.

Technology improvements.

Notification regarding motor carrier
registration.

Report on commercial driver’s license
skills test delays.

Electronic logging device
ments.

Technical corrections.

Minimum financial responsibility.

Safety study regarding double-decker
motorcoaches.

GAO review of school bus safety.

Access to National Driver Register.

Report on design and implementation
of wireless roadside inspection
systems.

Regulation of tow truck operations.

Study on commercial motor vehicle
driver commuting.

Additional State authority.

Report on motor carrier financial re-
sponsibility.

Covered farm vehicles.

Operators of hi-rail vehicles.

Automobile transporter.

Ready mix concrete delivery vehicles.

Transportation of construction mate-
rials and equipment.

Commercial delivery of light- and me-
dium-duty trailers.

Exemptions from requirements for
certain welding trucks used in
pipeline industry.

Report.

5504.
5505.

5506.

5507. require-
5508.
5509.
5510.

5511.
5512.
5513.

5514.
5515.

5516.
5517.

5518.
5519.
5520.
5521.
5522.
5523.

5524.

5525.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

6001.
6002.
6003.

6004.

6005.
6006.
6007.
6008.
6009.
6010.
6011.
6012.
6013.
6014.
6015.
6016.
6017.
6018.

6019.
6020.

6021.
6022.
6023.

6024.
6025.
6026.
6027.

6028.

TITLE VI—INNOVATION

Short title.

Authorization of appropriations.

Technology and innovation deploy-
ment program.

Advanced transportation and conges-
tion management technologies de-

ployment.

Intelligent  transportation  system
goals.

Intelligent transportation system pur-
poses.

Intelligent transportation system pro-
gram report.

Intelligent transportation system na-
tional architecture and standards.

Communication systems deployment
report.

Infrastructure development.

Departmental research programs.

Research and Innovative Technology
Administration.

Web-based training for emergency re-
sponders.

Hazardous materials research and de-
velopment.

Office of Intermodalism.

University transportation centers.

Bureau of Transportation Statistics.

Port performance freight statistics
program.

Research planning.

Surface transportation system fund-
ing alternatives.

Future interstate study.

Highway efficiency.

Transportation technology  policy
working group.

Collaboration and support.

GAO report.

Traffic congestion.

Smart cities transportation planning
study.

Performance management data sup-
port program.

TITLE VII—HAZARDOUS MATERIALS

TRANSPORTATION

Sec. 7001. Short title.

Subtitle A—Authorizations

Sec. 7101. Authorization of appropriations.
Subtitle B—Hazardous Material Safety and

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

7201

7202
7203

7204
7205
7206
7207

7208

Improvement

. National emergency and disaster re-
sponse.

. Motor carrier safety permits.

. Improving the effectiveness of plan-
ning and training grants.

. Improving publication of special per-
mits and approvals.

. Enhanced reporting.

. Wetlines.

. GAO study on acceptance of classi-
fication examinations.

. Haezardous materials endorsement ex-
emption.

Subtitle C—Safe Transportation of Flammable

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

7301
7302

7303
7304

7305

7306

7307

7308
7309

7310

Liquids by Rail

. Community safety grants.

. Real-time emergency response infor-
mation.

. Emergency response.

. Phase-out of all tank cars used to
transport Class 3 flammable lig-
uids.

. Thermal blankets.

. Minimum requirements for top fit-
tings protection for class DOT-
117R tank cars.

. Rulemaking on oil
plans.

. Modification reporting.

. Report on crude oil characteristics re-
search study.

. Haeardous materials by rail liability
study.

spill  response
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Sec. 7311. Study and testing of electronically

controlled pneumatic brakes.

TITLE VIII-MULTIMODAL FREIGHT

TRANSPORTATION

Sec. 8001. Multimodal freight transportation.

TITLE IX—NATIONAL SURFACE TRANS-
PORTATION AND INNOVATIVE FINANCE
BUREAU

Sec. 9001. National Surface Transportation and

Innovative Finance Bureau.

Sec. 9002. Council on Credit and Finance.

TITLE X—SPORT FISH RESTORATION AND
RECREATIONAL BOATING SAFETY

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

10001.
10002.

11001.

11101.
11102.

11103.
11104.

11105.

11106.

Subtitle B—Amtrak Reforms
11201.
11202.
11203.
11204.
11205.

11206.

11207.
11208.
11209.

11210.

11211.
11212.
11213.
11214.
11215.

Allocations.
Recreational boating safety.

TITLE XI—RAIL
Short title.

Subtitle A—Authorizations

Authorization of grants to Amtrak.

Consolidated rail infrastructure and
safety improvements.

Federal-State partnership for state
of good repair.

Restoration and
grants.

Authorization of appropriations for
Amtrak Office of Inspector Gen-
eral.

Definitions.

enhancement

Accounts.

Amtrak grant process.

S-year business line and asset plans.

State-supported route committee.

Composition of Amtrak’s Board of
Directors.

Route and service planning deci-
sions.

Food and beverage reform.

Rolling stock purchases.

Local products and promotional
events.

Amtrak pilot program for passengers
transporting domesticated cats
and dogs.

Right-of-way leveraging.

Station development.

Amtrak boarding procedures.

Amtrak debt.

Elimination of duplicative reporting.

Subtitle C—Intercity Passenger Rail Policy

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

11301.
11302.
11303.
11304.

11305.
11306.
11307.
11308.
11309.
11310.
11311.
11312.

11313.
11314.
11315.
11316.

11401.
11402.

11403.
11404.

11405.
11406.

Consolidated rail infrastructure and
safety improvements.

Federal-State partnership for state
of good repair.

Restoration and enhancement
grants.

Gulf Coast rail service working
group.

Northeast Corridor Commission.
Northeast corridor planning.
Competition.

Performance-based proposals.

Large capital project requirements.

Small business participation study.

Shared-use study.

Northeast Corridor through-
ticketing and procurement effi-
ciencies.

Data and analysis.

Amtrak Inspector General.

Miscellaneous provisions.

Technical and conforming amend-
ments.

Subtitle D—Safety

Highway-rail grade crossing safety.

Private highway-rail grade cross-
ings.

Study on use of locomotive horns at
highway-rail grade crossings.

Positive train control at grade cross-
ings effectiveness study.

Bridge inspection reports.

Speed limit action plans.
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11407.
11408.
11409.
11410.
11411.
11412.
11413.

Alerters.

Signal protection.

Commuter rail track inspections.

Post-accident assessment.

Recording devices.

Railroad police officers.

Repair and replacement of damaged
track inspection equipment.

11414. Report on vertical track deflection.

11415. Rail passenger liability.

Subtitle E—Project Delivery

11501. Short title.

11502. Treatment of improvements to rail
and transit under preservation re-
quirements.

Efficient environmental reviews.

Railroad rights-of-way.

Subtitle F—Financing

Short title; references.
Definitions.

Eligible applicants.

Eligible purposes.

Program administration.
Loan terms and repayment.
Credit risk premiums.
Master credit agreements.
Priorities and conditions.
Sec. 11610. Savings provisions.

Sec. 11611. Report on leveraging RRIF.

DIVISION B—COMPREHENSIVE TRANSPOR-
TATION AND CONSUMER PROTECTION
ACT OF 2015

TITLE XXIV—MOTOR VEHICLE SAFETY
Subtitle A—Vehicle Safety

Authorization of appropriations.

Inspector general recommendations.

Improvements in availability of re-
call information.

Recall process.

Pilot grant program for state notifi-
cation to consumers of motor vehi-
cle recall status.

Recall obligations
ruptcy.

Dealer requirement to check for open
recall.

Ezxtension of time period for remedy
of tire defects.

Rental car safety.

Increase in civil penalties for viola-
tions of motor vehicle safety.

Electronic odometer disclosures.

Corporate responsibility for NHTSA
reports.

Direct vehicle notification of recalls.

Unattended children warning.

Tire pressure monitoring system.

Information regarding components
involved in recall.

Subtitle B—Research And Development And
Vehicle Electronics

Sec. 24201. Report on operations of the council

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

11503.
11504.

11601.
11602.
11603.
11604.
11605.
11606.
11607.
11608.
11609.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

24101.
24102.
24103.

Sec.
Sec.
Sec.

24104.
24105.

Sec.
Sec.

Sec. 24106. under bank-

Sec. 24107.
Sec. 24108.

24109.
24110.

Sec.
Sec.

24111.
24112.

Sec.
Sec.

24113.
24114.
24115.
24116.

Sec.
Sec.
Sec.
Sec.

for wehicle electronics, wvehicle
software, and emerging tech-
nologies.

Sec. 24202. Cooperation with foreign govern-
ments.

Subtitle C—Miscellaneous Provisions
PART —DRIVER PRIVACY ACT OF 2015
Sec. 24301. Short title.
Sec. 24302. Limitations on data retrieval from
vehicle event data recorders.
Sec. 24303. Vehicle event data recorder study.
PART II—SAFETY THROUGH INFORMED
CONSUMERS ACT OF 2015
Sec. 24321. Short title.
Sec. 24322. Passenger motor wvehicle
tion.
PART III—TIRE EFFICIENCY, SAFETY, AND
REGISTRATION ACT OF 2015
Sec. 24331. Short title.
Sec. 24332. Tire fuel efficiency minimum per-
formance standards.

informa-
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Sec. 24333. Tire registration by
sellers.
Sec. 24334. Tire identification study and report.
Sec. 24335. Tire recall database.
PART IV—ALTERNATIVE FUEL VEHICLES

Sec. 24341. Regulatory parity for natural gas
vehicles.
PART V—MOTOR VEHICLE SAFETY
WHISTLEBLOWER ACT

Sec. 24351. Short title.

Sec. 24352. Motor wvehicle safety whistleblower

incentives and protections.

Subtitle D—Additional Motor Vehicle Provisions

Sec. 24401. Required reporting of NHTSA agen-
da.

Application of remedies for defects
and noncompliance.

Retention of safety records by man-
ufacturers.

Nonapplication of prohibitions relat-
ing to moncomplying motor vehi-
cles to vehicles used for testing or
evaluation.

Treatment of low-volume manufac-
turers.

Motor vehicle safety guidelines.

Improvement of data collection on
child occupants in vehicle crash-
es.

DIVISION C—FINANCE

TITLE XXXI—HIGHWAY TRUST FUND AND
RELATED TAXES

Subtitle A—Extension of Trust Fund
Ezxpenditure Authority and Related Taxes
Sec. 31101. Extension of Highway Trust Fund

expenditure authority.

Sec. 31102. Extension of highway-related taxes.
Subtitle B—Additional Transfers to Highway
Trust Fund
Sec. 31201. Further additional transfers to trust

fund.

Sec. 31202. Transfer to Highway Trust Fund of
certain motor vehicle safety pen-
alties.

31203. Appropriation from Leaking Under-
ground Storage Tank Trust Fund.

TITLE XXXII—OFFSETS
Subtitle A—Tax Provisions

32101. Revocation or denial of passport in
case of certain unpaid tazxes.

32102. Reform of rules relating to qualified
tax collection contracts.

32103. Special compliance personnel pro-
gram.

32104. Repeal of modification of automatic
extension of return due date for
certain employee benefit plans.

Subtitle B—Fees and Receipts

32201. Adjustment for inflation of fees for

certain customs services.

Limitation on surplus funds of Fed-

eral reserve banks.

Dividends of Federal reserve banks.

Strategic Petroleum Reserve draw-

down and sale.

Repeal.

Subtitle C—Outlays

32301. Interest on overpayment.

Subtitle D—Budgetary Effects

32401. Budgetary effects.

DIVISION D—MISCELLANEOUS

TITLE XLI—FEDERAL PERMITTING
IMPROVEMENT

41001. Definitions.

41002. Federal Permitting
Council.

Permitting process improvement.

Interstate compacts.

Coordination of required reviews.

Delegated State permitting pro-
grams.

Litigation, judicial review, and sav-
ings provision.

independent

Sec. 24402.

Sec. 24403.

Sec. 24404.

Sec. 24405.

24406.
24407.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec. 32202.

32203.
32204.

Sec.
Sec.

Sec. 32205.

Sec.

Sec.

Sec.
Sec. Improvement
41003.
41004.
41005.
41006.

Sec.
Sec.
Sec.
Sec.

Sec. 41007.
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41008.
41009.

Sec.
Sec.

Reports.

Funding for governance, oversight,
and processing of environmental
reviews and permits.

Application.

GAO Report.

Savings provision.

Sec. 41013. Sunset.

Sec. 41014. Placement.

TITLE XLII—ADDITIONAL PROVISIONS

Sec. 42001. GAO report on refunds to registered

vendors of kerosene used in non-
commercial aviation.

TITLE XLIII—PAYMENTS TO CERTIFIED

STATES AND INDIAN TRIBES
Sec. 43001. Payments from Abandoned Mine

Reclamation Fund.

DIVISION E—EXPORT-IMPORT BANK OF

THE UNITED STATES

Sec. 50001. Short title.

TITLE LI—TAXPAYER PROTECTION PROVI-
SIONS AND INCREASED  ACCOUNT-
ABILITY

Sec. 51001. Reduction in authorized amount of
outstanding loans, guarantees,
and insurance.

Increase in loss reserves.

Review of fraud controls.

Office of Ethics.

Chief Risk Officer.

Risk Management Committee.

51007. Independent audit of bank portfolio.

51008. Pilot program for reinsurance.

TITLE LII—PROMOTION OF SMALL

BUSINESS EXPORTS

52001. Increase in small business lending

requirements.

52002. Report on programs for small- and

medium-sized businesses.
TITLE LIII—MODERNIZATION OF
OPERATIONS

53001. Electronic payments and documents.

53002. Reauthorization of information

technology updating.

TITLE LIV—GENERAL PROVISIONS

54001. Extension of authority.

54002. Certain updated loan terms and

amounts.
TITLE LV—OTHER MATTERS

55001. Prohibition on discrimination based
on industry.

55002. Negotiations to end export credit fi-
nancing.

55003. Study of financing for information
and communications technology
systems.

DIVISION F—ENERGY SECURITY

61001. Emergency preparedness for energy

supply disruptions.

Resolving environmental and grid

reliability conflicts.

Critical electric infrastructure secu-

rity.

61004. Strategic Transformer Reserve.

61005. Energy security valuation.

DIVISION G—FINANCIAL SERVICES

TITLE LXXI—IMPROVING ACCESS TO CAP-

ITAL FOR EMERGING GROWTH COMPA-
NIES

Sec. 71001. Filing requirement for public filing

prior to public offering.

Sec. 71002. Grace period for change of status of

emerging growth companies.

Sec. 71003. Simplified disclosure requirements

for emerging growth companies.
TITLE LXXII—DISCLOSURE
MODERNIZATION AND SIMPLIFICATION

Sec. 72001. Summary page for form 10-K.

Sec. 72002. Improvement of regulation S-K.

Sec. 72003. Study on modernization and sim-

plification of regulation S-K.

TITLE LXXIII—BULLION AND COLLECT-

IBLE COIN PRODUCTION EFFICIENCY
AND COST SAVINGS
Sec. 73001. Technical corrections.

Sec.
Sec.
Sec.

41010.
41011.
41012.

51002.
51003.
51004.
51005.
51006.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec. 61002.
Sec. 61003.

Sec.
Sec.
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Sec. 73002. American Eagle Silver Bullion 30th
Anniversary.

TITLE LXXIV—SBIC ADVISERS RELIEF
Sec. 74001. Advisers of SBICs and venture cap-

ital funds.
Sec. 74002. Advisers of SBICs and private
funds.

Sec. 74003. Relationship to State law.
TITLE LXXV—ELIMINATE PRIVACY
NOTICE CONFUSION
Sec. 75001. Exception to annual privacy notice
requirement under the Gramm-
Leach-Bliley Act.
TITLE LXXVI—REFORMING ACCESS FOR
INVESTMENTS IN STARTUP ENTERPRISES
Sec. 76001. Exempted transactions.
TITLE LXXVI[—PRESERVATION ENHANCE-
MENT AND SAVINGS OPPORTUNITY

Sec. 77001. Distributions and residual receipts.

Sec. 77002. Future refinancings.

Sec. 77003. Implementation.

TITLE LXXVIII—TENANT INCOME
VERIFICATION RELIEF

Sec. 78001. Reviews of family incomes.

TITLE LXXIX—HOUSING ASSISTANCE
EFFICIENCY

Sec. 79001. Authority to administer rental as-

sistance.

Sec. 79002. Reallocation of funds.

TITLE LXXX—CHILD SUPPORT
ASSISTANCE

Sec. 80001. Requests for consumer reports by
State or local child support en-
forcement agencies.

TITLE LXXXI—PRIVATE INVESTMENT IN
HOUSING

Sec. 81001. Budget-neutral demonstration pro-
gram for energy and water con-
servation improvements at multi-
family residential units.

TITLE LXXXII—CAPITAL ACCESS FOR
SMALL COMMUNITY FINANCIAL INSTI-
TUTIONS

Sec. 82001. Privately insured credit unions au-

thorized to become members of a
Federal home loan bank.

Sec. 82002. GAO Report.

TITLE LXXXIII—SMALL BANK EXAM
CYCLE REFORM

Sec. 83001. Smaller institutions qualifying for

18-month examination cycle.

TITLE LXXXIV—SMALL COMPANY SIMPLE

REGISTRATION
Sec. 84001. Forward incorporation by reference
for Form S-1.

TITLE LXXXV—HOLDING COMPANY REG-
ISTRATION THRESHOLD EQUALIZATION
Sec. 85001. Registration threshold for savings

and loan holding companies.
TITLE LXXXVI—REPEAL OF
INDEMNIFICATION REQUIREMENTS

Sec. 86001. Repeal.

TITLE LXXXVII—TREATMENT OF DEBT OR
EQUITY INSTRUMENTS OF SMALLER IN-
STITUTIONS

Sec. 87001. Date for determining consolidated

assets.
TITLE LXXXVIII—STATE LICENSING
EFFICIENCY

Sec. 88001. Short title.

Sec. 88002. Background checks.

TITLE LXXXIX—HELPING EXPAND LEND-

ING PRACTICES IN RURAL COMMUNITIES

Sec. 89001. Short title.

Sec. 89002. Designation of rural area.

Sec. 89003. Operations in rural areas.

DIVISION A—SURFACE TRANSPORTATION

SEC. 1001. DEFINITIONS.

In this division, the following definitions
apply:
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(1) DEPARTMENT.—The term ‘‘Department”
means the Department of Transportation.

(2) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Transportation.

SEC. 1002. RECONCILIATION OF FUNDS.

The Secretary shall reduce the amount appor-
tioned or allocated for a program, project, or ac-
tivity under titles I and VI of this Act in fiscal
year 2016 by amounts apportioned or allocated
pursuant to any extension Act of MAP-21, in-
cluding the amendments made by that extension
Act, during the period beginning on October 1,
2015, and ending on the date of enactment of
this Act. For purposes of making such reduc-
tions, funds set aside pursuant to section 133(h)
of title 23, United States Code, as amended by
this Act, shall be reduced by the amount set
aside pursuant to section 213 of such title, as in
effect on the day before the date of enactment of
this Act.

SEC. 1003. EFFECTIVE DATE.

Except as otherwise provided, this division,
including the amendments made by this divi-
sion, takes effect on October 1, 2015.

SEC. 1004. REFERENCES.

Ezxcept as expressly provided otherwise, any
reference to ‘‘this Act’ contained in this divi-
sion shall be treated as referring only to the pro-
visions of this division.

TITLE I—FEDERAL-AID HIGHWAYS
Subtitle A—Authorizations and Programs
SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—The following sums are au-
thorized to be appropriated out of the Highway
Trust Fund (other than the Mass Transit Ac-
count):

(1) FEDERAL-AID HIGHWAY PROGRAM.—For the
national highway performance program under
section 119 of title 23, United States Code, the
surface transportation block grant program
under section 133 of that title, the highway safe-
ty improvement program under Section 148 of
that title, the congestion mitigation and air
quality improvement program under section 149
of that title, the national highway freight pro-
gram under section 167 of that title, and to
carry out section 134 of that title—

(A) $39,727,500,000 for fiscal year 2016;

(B) $40,547,805,000 for fiscal year 2017;

(C) $41,424,020,075 for fiscal year 2018;

(D) $42,358,903,696 for fiscal year 2019; and

(E) $43,373,294,311 for fiscal year 2020.

(2) TRANSPORTATION INFRASTRUCTURE FINANCE
AND INNOVATION PROGRAM.—For credit assist-
ance under the transportation infrastructure fi-
nance and innovation program under chapter 6
of title 23, United States Code—

(4) $275,000,000 for fiscal year 2016;

(B) $275,000,000 for fiscal year 2017;

(C) $285,000,000 for fiscal year 2018;

(D) $300,000,000 for fiscal year 2019; and

(E) $300,000,000 for fiscal year 2020.

(3) FEDERAL LANDS AND TRIBAL TRANSPOR-
TATION PROGRAMS.—

(A) TRIBAL TRANSPORTATION PROGRAM.—For
the tribal transportation program under section
202 of title 23, United States Code—

(i) $465,000,000 for fiscal year 2016;

(ii) $475,000,000 for fiscal year 2017;

(ii1) $485,000,000 for fiscal year 2018;

(iv) $495,000,000 for fiscal year 2019; and

(v) 3505,000,000 for fiscal year 2020.

(B) FEDERAL LANDS TRANSPORTATION PRO-
GRAM.—

(i) IN GENERAL.—For the Federal lands trans-
portation program under section 203 of title 23,
United States Code—

(1) $335,000,000 for fiscal year 2016;

(I1) $345,000,000 for fiscal year 2017;

(I11) $355,000,000 for fiscal year 2018;

(IV) $365,000,000 for fiscal year 2019; and

(V) $375,000,000 for fiscal year 2020.

(ii) ALLOCATION.—Of the amount made avail-
able for a fiscal year under clause (i)—

(I) the amount for the National Park Service
is—
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(aa) $268,000,000 for fiscal year 2016;

(bb) $276,000,000 for fiscal year 2017;

(cc) $284,000,000 for fiscal year 2018;

(dd) $292,000,000 for fiscal year 2019; and

(ee) $300,000,000 for fiscal year 2020.

(II) the amount for the United States Fish and
Wildlife Service is $30,000,000 for each of fiscal
years 2016 through 2020; and

(I11) the amount for the United States Forest
Service is—

(aa) $15,000,000 for fiscal year 2016;

(bdb) $16,000,000 for fiscal year 2017;

(cc) 317,000,000 for fiscal year 2018;

(dd) $18,000,000 for fiscal year 2019; and

(ee) 319,000,000 for fiscal year 2020.

(C) FEDERAL LANDS ACCESS PROGRAM.—For
the Federal lands access program under section
204 of title 23, United States Code—

(1) $250,000,000 for fiscal year 2016,

(ii) $255,000,000 for fiscal year 2017;

(iit) $260,000,000 for fiscal year 2018;

(iv) $265,000,000 for fiscal year 2019; and

(v) $270,000,000 for fiscal year 2020.

(4) TERRITORIAL AND PUERTO RICO HIGHWAY
PROGRAM.—For the territorial and Puerto Rico
highway program under section 165 of title 23,
United States Code, $200,000,000 for each of fis-
cal years 2016 through 2020.

(5) NATIONALLY SIGNIFICANT FREIGHT AND
HIGHWAY PROJECTS.—For nationally significant
freight and highway projects under section 117
of title 23, United States Code—

(4) $800,000,000 for fiscal year 2016;

(B) $850,000,000 for fiscal year 2017;

(C) $900,000,000 for fiscal year 2018;

(D) $950,000,000 for fiscal year 2019; and

(E) $1,000,000,000 for fiscal year 2020.

(b) DISADVANTAGED BUSINESS ENTERPRISES.—

(1) FINDINGS.—Congress finds that—

(A) while significant progress has occurred
due to the establishment of the disadvantaged
business enterprise program, discrimination and
related barriers continue to pose significant ob-
stacles for minority- and women-owned busi-
nesses seeking to do business in federally as-
sisted surface transportation markets across the
United States;

(B) the continuing barriers described in sub-
paragraph (A) merit the continuation of the dis-
advantaged business enterprise program;

(C) Congress has received and reviewed testi-
mony and documentation of race and gender
discrimination from numerous sources, includ-
ing congressional hearings and roundtables, sci-
entific reports, reports issued by public and pri-
vate agencies, news stories, reports of discrimi-
nation by organizations and individuals, and
discrimination lawsuits, which show that race-
and gender-neutral efforts alone are insufficient
to address the problem;

(D) the testimony and documentation de-
scribed in subparagraph (C) demonstrate that
discrimination across the United States poses a
barrier to full and fair participation in surface
transportation-related businesses of women
business owners and minority business owners
and has impacted firm development and many
aspects of surface transportation-related busi-
ness in the public and private markets; and

(E) the testimony and documentation de-
scribed in subparagraph (C) provide a strong
basis that there is a compelling need for the con-
tinuation of the disadvantaged business enter-
prise program to address race and gender dis-
crimination in surface transportation-related
business.

(2) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

(A) SMALL BUSINESS CONCERN.—

(i) IN GENERAL.—The term ‘‘small business
concern’’ means a small business concern (as the
term is used in section 3 of the Small Business
Act (15 U.S.C. 632)).

(ii) EXCLUSIONS.—The term ‘‘small business
concern’’ does not include any concern or group
of concerns controlled by the same socially and
economically disadvantaged individual or indi-
viduals that have average annual gross receipts
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during the preceding 3 fiscal years in excess of
$23,980,000, as adjusted annually by the Sec-
retary for inflation.

(B) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals’” has
the meaning given the term in section 8(d) of the
Small Business Act (15 U.S.C. 637(d)) and rel-
evant subcontracting regulations issued pursu-
ant to that Act, except that women shall be pre-
sumed to be socially and economically disadvan-
taged individuals for purposes of this sub-
section.

(3) AMOUNTS FOR SMALL BUSINESS CONCERNS.—
Except to the extent that the Secretary deter-
mines otherwise, not less than 10 percent of the
amounts made available for any program under
titles 1, 11, 111, and VI of this Act and section
403 of title 23, United States Code, shall be ex-
pended through small business concerns owned
and controlled by socially and economically dis-
advantaged individuals.

(4) ANNUAL LISTING OF DISADVANTAGED BUSI-
NESS ENTERPRISES.—Each State shall annually—

(4) survey and compile a list of the small busi-
ness concerns referred to in paragraph (3) in the
State, including the location of the small busi-
ness concerns in the State; and

(B) notify the Secretary, in writing, of the
percentage of the small business concerns that
are controlled by—

(i) women;

(ii) socially and economically disadvantaged
individuals (other than women); and

(iii) individuals who are women and are oth-
erwise socially and economically disadvantaged
individuals.

(5) UNIFORM CERTIFICATION.—

(A) IN GENERAL.—The Secretary shall estab-
lish minimum uniform criteria for use by State
governments in certifying whether a concern
qualifies as a small business concern for the
purpose of this subsection.

(B) INCLUSIONS.—The minimum uniform cri-
teria established under subparagraph (A) shall
include, with respect to a potential small busi-
ness concern—

(i) on-site visits;

(ii) personal interviews with personnel;

(ii1) issuance or inspection of licenses;

(iv) analyses of stock ownership;

(v) listings of equipment;

(vi) analyses of bonding capacity;

(vii) listings of work completed;

(viii) examination of the resumes of principal
owners;

(ix) analyses of financial capacity; and

(x) analyses of the type of work preferred.

(6) REPORTING.—The Secretary shall establish
minimum requirements for use by State govern-
ments in reporting to the Secretary—

(4) information concerning disadvantaged
business enterprise awards, commitments, and
achievements; and

(B) such other information as the Secretary
determines to be appropriate for the proper mon-
itoring of the disadvantaged business enterprise
program.

(7) COMPLIANCE WITH COURT ORDERS.—Noth-
ing in this subsection limits the eligibility of an
individual or entity to receive funds made avail-
able under titles I, 11, 111, and VI of this Act
and section 403 of title 23, United States Code,
if the entity or person is prevented, in whole or
in part, from complying with paragraph (3) be-
cause a Federal court issues a final order in
which the court finds that a requirement or the
implementation of paragraph (3) is unconstitu-
tional.

(8) SENSE OF CONGRESS ON PROMPT PAYMENT
OF DBE SUBCONTRACTORS.—It is the sense of
Congress that—

(A) the Secretary should take additional steps
to ensure that recipients comply with section
26.29 of title 49, Code of Federal Regulations
(the disadvantaged business enterprises prompt
payment rule), or any corresponding regulation,
in awarding federally funded transportation

CONGRESSIONAL RECORD —HOUSE

contracts under laws and regulations adminis-
tered by the Secretary, and

(B) such additional steps should include in-
creasing the Department’s ability to track and
keep records of complaints and to make that in-
formation publicly available.

SEC. 1102. OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Subject to sub-
section (e), and notwithstanding any other pro-
vision of law, the obligations for Federal-aid
highway and highway safety construction pro-
grams shall not exceed—

(1) $42,361,000,000 for fiscal year 2016;

(2) $43,266,100,000 for fiscal year 2017;

(3) $44,234,212,000 for fiscal year 2018;

(4) $45,268,596,000 for fiscal year 2019; and

(5) $46,365,092,000 for fiscal year 2020.

(b) EXCEPTIONS.—The limitations under sub-
section (a) shall not apply to obligations under
or for—

(1) section 125 of title 23, United States Code;

(2) section 147 of the Surface Transportation
Assistance Act of 1978 (23 U.S.C. 144 note; 92
Stat. 2714);

(3) section 9 of the Federal-Aid Highway Act
of 1981 (95 Stat. 1701);

(4) subsections (b) and (j) of section 131 of the
Surface Transportation Assistance Act of 1982
(96 Stat. 2119);

(5) subsections (b) and (c) of section 149 of the
Surface Transportation and Uniform Relocation
Assistance Act of 1987 (101 Stat. 198);

(6) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act of
1991 (105 Stat. 2027);

(7) section 157 of title 23, United States Code
(as in effect on June 8, 1998);

(8) section 105 of title 23, United States Code
(as in effect for fiscal years 1998 through 2004,
but only in an amount equal to $639,000,000 for
each of those fiscal years);

(9) Federal-aid highway programs for which
obligation authority was made available under
the Transportation Equity Act for the 21st Cen-
tury (112 Stat. 107) or subsequent Acts for mul-
tiple years or to remain available until ex-
pended, but only to the extent that the obliga-
tion authority has not lapsed or been used;

(10) section 105 of title 23, United States Code
(as in effect for fiscal years 2005 through 2012,
but only in an amount equal to $639,000,000 for
each of those fiscal years);

(11) section 1603 of SAFETEA-LU (23 U.S.C.
118 note; 119 Stat. 1248), to the extent that funds
obligated in accordance with that section were
not subject to a limitation on obligations at the
time at which the funds were initially made
available for obligation;

(12) section 119 of title 23, United States Code
(as in effect for fiscal years 2013 through 2015,
but only in an amount equal to $639,000,000 for
each of those fiscal years); and

(13) section 119 of title 23, United States Code
(but, for fiscal years 2016 through 2020, only in
an amount equal to $639,000,000 for each of
those fiscal years).

(¢) DISTRIBUTION OF OBLIGATION AUTHOR-
ITY.—For each of fiscal years 2016 through 2020,
the Secretary—

(1) shall not distribute obligation authority
provided by subsection (a) for the fiscal year
for—

(A) amounts authorized for administrative ex-
penses and programs by section 104(a) of title 23,
United States Code; and

(B) amounts authorized for the Bureau of
Transportation Statistics;

(2) shall not distribute an amount of obliga-
tion authority provided by subsection (a) that is
equal to the unobligated balance of amounts—

(4) made available from the Highway Trust
Fund (other than the Mass Transit Account) for
Federal-aid highway and highway safety con-
struction programs for previous fiscal years the
funds for which are allocated by the Secretary
(or apportioned by the Secretary under section
202 or 204 of title 23, United States Code); and
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(B) for which obligation authority was pro-
vided in a previous fiscal year;

(3) shall determine the proportion that—

(A) the obligation authority provided by sub-
section (a) for the fiscal year, less the aggregate
of amounts not distributed under paragraphs (1)
and (2) of this subsection; bears to

(B) the total of the sums authorized to be ap-
propriated for the Federal-aid highway and
highway safety construction programs (other
than sums authorized to be appropriated for
provisions of law described in paragraphs (1)
through (12) of subsection (b) and sums author-
ized to be appropriated for section 119 of title 23,
United States Code, equal to the amount re-
ferred to in subsection (b)(13) for the fiscal
year), less the aggregate of the amounts not dis-
tributed under paragraphs (1) and (2) of this
subsection;

(4) shall distribute the obligation authority
provided by subsection (a), less the aggregate
amounts not distributed under paragraphs (1)
and (2), for each of the programs (other than
programs to which paragraph (1) applies) that
are allocated by the Secretary under this Act
and title 23, United States Code, or apportioned
by the Secretary under sections 202 or 204 of
that title, by multiplying—

(A) the proportion determined under para-
graph (3); by

(B) the amounts authorized to be appropriated
for each such program for the fiscal year; and

(5) shall distribute the obligation authority
provided by subsection (a), less the aggregate
amounts not distributed under paragraphs (1)
and (2) and the amounts distributed under
paragraph (4), for Federal-aid highway and
highway safety construction programs that are
apportioned by the Secretary under title 23,
United States Code (other than the amounts ap-
portioned for the national highway performance
program in section 119 of title 23, United States
Code, that are exempt from the limitation under
subsection (b)(13) and the amounts apportioned
under sections 202 and 204 of that title) in the
proportion that—

(A) amounts authorized to be appropriated for
the programs that are apportioned under title
23, United States Code, to each State for the fis-
cal year; bears to

(B) the total of the amounts authorized to be
appropriated for the programs that are appor-
tioned under title 23, United States Code, to all
States for the fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION
AUTHORITY.—Notwithstanding subsection (c),
the Secretary shall, after August 1 of each of
fiscal years 2016 through 2020—

(1) revise a distribution of the obligation au-
thority made available under subsection (c) if
an amount distributed cannot be obligated dur-
ing that fiscal year; and

(2) redistribute sufficient amounts to those
States able to obligate amounts in addition to
those previously distributed during that fiscal
year, giving priority to those States having large
unobligated balances of funds apportioned
under sections 144 (as in effect on the day before
the date of enactment of MAP-21 (Public Law
112-141)) and 104 of title 23, United States Code.

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS TO TRANSPORTATION RESEARCH PRO-
GRAMS.—

(1) IN GENERAL.—Except as provided in para-
graph (2), obligation limitations imposed by sub-
section (a) shall apply to contract authority for
transportation research programs carried out
under—

(A) chapter 5 of title 23, United States Code;
and

(B) title VI of this Act.

(2) EXCEPTION.—Obligation authority made
available under paragraph (1) shall—

(A) remain available for a period of 4 fiscal
years; and

(B) be in addition to the amount of any limi-
tation imposed on obligations for Federal-aid
highway and highway safety construction pro-
grams for future fiscal years.
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(f) REDISTRIBUTION OF CERTAIN AUTHORIZED
FUNDS.—

(1) IN GENERAL.—Not later than 30 days after
the date of distribution of obligation authority
under subsection (c) for each of fiscal years 2016
through 2020, the Secretary shall distribute to
the States any funds (excluding funds author-
ized for the program under section 202 of title 23,
United States Code) that—

(A) are authorized to be appropriated for the
fiscal year for Federal-aid highway programs;
and

(B) the Secretary determines will not be allo-
cated to the States (or will not be apportioned to
the States under section 204 of title 23, United
States Code), and will not be available for obli-
gation, for the fiscal year because of the imposi-
tion of any obligation limitation for the fiscal
year.

(2) RATIO.—Funds shall be distributed under
paragraph (1) in the same proportion as the dis-
tribution of obligation authority under sub-
section (c)(5).

(3) AVAILABILITY.—Funds distributed to each
State under paragraph (1) shall be available for
any purpose described in section 133(b) of title
23, United States Code.

SEC. 1103. DEFINITIONS.

Section 101(a) of title 23, United States Code,
is amended—

(1) by striking paragraph (29);

(2) by redesignating paragraphs (15) through
(28) as paragraphs (16) through (29), respec-
tively; and

(3) by inserting after paragraph (14) the fol-
lowing:

““(15) NATIONAL HIGHWAY FREIGHT NETWORK.—
The term ‘National Highway Freight Network’
means the National Highway Freight Network
established under section 167.”.

SEC. 1104. APPORTIONMENT.

(a) ADMINISTRATIVE EXPENSES.—Section
104(a)(1) of title 23, United States Code, is
amended to read as follows:

‘““(1) IN GENERAL.—There is authorized to be
appropriated from the Highway Trust Fund
(other than the Mass Transit Account) to be
made available to the Secretary for administra-
tive expenses of the Federal Highway Adminis-
tration—

““(A) $453,000,000 for fiscal year 2016;

‘““(B) $459,795,000 for fiscal year 2017;

“(C) $466,691,925 for fiscal year 2018;

‘(D) $473,692,304 for fiscal year 2019; and

“(E) $480,797,689 for fiscal year 2020.”.

(b) DIVISION AMONG PROGRAMS OF STATE’S
SHARE OF BASE APPORTIONMENT.—Section 104(b)
of title 23, United States Code, is amended—

(1) by striking ““(b) DIVISION OF”’ and all that
follows before paragraph (1) and inserting the
following:

“(b) DIVISION AMONG PROGRAMS OF STATE’S
SHARE OF BASE APPORTIONMENT.—The Sec-
retary shall distribute the amount of the base
apportionment apportioned to a State for a fis-
cal year under subsection (c) among the na-
tional highway performance program, the sur-
face transportation block grant program, the
highway safety improvement program, the con-
gestion mitigation and air quality improvement
program, the national highway freight program,
and to carry out section 134 as follows:”’;

(2) in paragraphs (1), (2), and (3) by striking
“paragraphs (4) and (5)’’ each place it appears
and inserting ‘‘paragraphs (4), (5), and (6)’’;

(3) in paragraph (2)—

(A) in the paragraph heading by striking
“SURFACE TRANSPORTATION PROGRAM’ and in-
serting  ‘“SURFACE  TRANSPORTATION  BLOCK
GRANT PROGRAM’’; and

(B) by striking ‘‘surface transportation pro-
gram’ and inserting ‘‘surface transportation
block grant program’’;

(4) in paragraph (4), in the matter preceding
subparagraph (A), by striking ‘‘the amount de-
termined for the State under subsection (c)”’ and
inserting ‘‘the amount of the base apportion-
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ment remaining for the State under subsection
(c) after making the set aside in accordance
with paragraph (5)°’;

(5) by redesignating paragraph (5) as para-
graph (6);

(6) by inserting after paragraph (4) the fol-
lowing:

““(5) NATIONAL HIGHWAY FREIGHT PROGRAM.—

““(A) IN GENERAL.—For the national highway
freight program under section 167, the Secretary
shall set aside from the base apportionment de-
termined for a State under subsection (c) an
amount determined for the State under subpara-
graphs (B) and (C).

““(B) TOTAL AMOUNT.—The total amount set
aside for the national highway freight program
for all States shall be—

“(1) $1,150,000,000 for fiscal year 2016;

““(ii) $1,100,000,000 for fiscal year 2017;

““(iii) $1,200,000,000 for fiscal year 2018;

“(iv) $1,350,000,000 for fiscal year 2019; and

“(v) $1,500,000,000 for fiscal year 2020.

““(C) STATE SHARE.—For each fiscal year, the
Secretary shall distribute among the States the
total set-aside amount for the national highway
freight program under subparagraph (B) so that
each State receives the amount equal to the pro-
portion that—

‘(i) the total base apportionment determined
for the State under subsection (c); bears to

““(ii) the total base apportionments for all
States under subsection (c).

“(D) METROPOLITAN  PLANNING.—Of the
amount set aside under this paragraph for a
State, the Secretary shall use to carry out sec-
tion 134 an amount determined by multiplying
the set-aside amount by the proportion that—

“(i) the amount apportioned to the State to
carry out section 134 for fiscal year 2009; bears
to

““(i1) the total amount of funds apportioned to
the State for that fiscal year for the programs
referred to in section 105(a)(2) (except for the
high priority projects program referred to in sec-
tion 105(a)(2)(H)), as in effect on the day before
the date of enactment of MAP-21 (Public Law
112-141; 126 Stat. 405).”’; and

(7) in paragraph (6) (as so redesignated), in
the matter preceding subparagraph (4), by
striking ‘‘the amount determined for the State
under subsection (c)”’ and inserting ‘‘the
amount of the base apportionment remaining for
a State under subsection (c) after making the set
aside in accordance with paragraph (5).

(c) CALCULATION OF STATE AMOUNTS.—Section
104(c) of title 23, United States Code, is amended
to read as follows:

“(c) CALCULATION OF AMOUNTS.—

““(1) STATE SHARE.—For each of fiscal years
2016 through 2020, the amount for each State
shall be determined as follows:

“(A) INITIAL AMOUNTS.—The initial amounts
for each State shall be determined by multi-
plying—

‘(i) each of—

“(I) the base apportionment;

“(I1) supplemental funds reserved under sub-
section (h)(1) for the national highway perform-
ance program; and

“(I11) supplemental funds reserved under sub-
section (h)(2) for the surface transportation
block grant program; by

“‘(ii) the share for each State, which shall be
equal to the proportion that—

“(I) the amount of apportionments that the
State received for fiscal year 2015; bears to

“(I1) the amount of those apportionments re-
ceived by all States for that fiscal year.

“(B) ADJUSTMENTS TO AMOUNTS.—The initial
amounts resulting from the calculation under
subparagraph (A) shall be adjusted to ensure
that each State receives an aggregate apportion-
ment equal to at least 95 percent of the esti-
mated tax payments attributable to highway
users in the State paid into the Highway Trust
Fund (other than the Mass Transit Account) in
the most recent fiscal year for which data are
available.
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““(2) STATE APPORTIONMENT.—Omn October 1 of
fiscal years 2016 through 2020, the Secretary
shall apportion the sums authorized to be ap-
propriated for expenditure on the national high-
way performance program under section 119, the
surface transportation block grant program
under section 133, the highway safety improve-
ment program under section 148, the congestion
mitigation and air quality improvement program
under section 149, the national highway freight
program under section 167, and to carry out sec-
tion 134 in accordance with paragraph (1).”.

(d) SUPPLEMENTAL FUNDS.—Section 104 of title
23, United States Code, is amended by adding at
the end the following:

““(h) SUPPLEMENTAL FUNDS.—

‘(1) SUPPLEMENTAL FUNDS FOR NATIONAL
HIGHWAY PERFORMANCE PROGRAM.—

‘“(A) AMOUNT.—Before making an apportion-
ment for a fiscal year under subsection (c), the
Secretary shall reserve for the national highway
performance program under section 119 for that
fiscal year an amount equal to—

‘(1) $53,596,122 for fiscal year 2019; and

““(ii) $66,717,816 for fiscal year 2020.

““(B) TREATMENT OF FUNDS.—Funds reserved
under subparagraph (A) and apportioned to a
State under subsection (c) shall be treated as if
apportioned under subsection (b)(1), and shall
be in addition to amounts apportioned under
that subsection.

““(2) SUPPLEMENTAL FUNDS FOR SURFACE
TRANSPORTATION BLOCK GRANT PROGRAM.—

‘““(A) AMOUNT.—Before making an apportion-
ment for a fiscal year under subsection (c), the
Secretary shall reserve for the surface transpor-
tation block grant program under section 133 for
that fiscal year an amount equal to—

““(i) $835,000,000 for each of fiscal years 2016
and 2017 pursuant to section 133(h), plus—

‘(1) 855,426,310 for fiscal year 2016; and

(1) $89,289,904 for fiscal year 2017; and

““(ii) $850,000,000 for each of fiscal years 2018
through 2020 pursuant to section 133(h), plus—

(1) $118,013,536 for fiscal year 2018;

“(I1) $130,688,367 for fiscal year 2019; and

“(I11) $170,053,448 for fiscal year 2020.

““(B) TREATMENT OF FUNDS.—Funds reserved
under subparagraph (A) and apportioned to a
State under subsection (c) shall be treated as if
apportioned under subsection (b)(2), and shall
be in addition to amounts apportioned under
that subsection.

‘(i) BASE APPORTIONMENT DEFINED.—In this
section, the term ‘base apportionment’ means—

‘(1) the combined amount authorized for ap-
propriation for the nmational highway perform-
ance program under section 119, the surface
transportation block grant program under sec-
tion 133, the highway safety improvement pro-
gram under section 148, the congestion mitiga-
tion and air quality improvement program under
section 149, the national highway freight pro-
gram under section 167, and to carry out section
134; minus

“(2) supplemental funds reserved under sub-
section (h) for the national highway perform-
ance program and the surface transportation
block grant program.’’.

(e) CONFORMING AMENDMENTS.—

(1) Section 104(d)(1)(A) of title 23, United
States Code, is amended by striking ‘‘subsection
(b)(5)” each place it appears and inserting
“paragraphs (5)(D) and (6) of subsection (b)’’.

(2) Section 120(c)(3) of title 23, United States
Code, is amended—

(4) in subparagraph (A) in the matter pre-
ceding clause (i), by striking “‘or (5)” and in-
serting ‘““(5)(D), or (6)’; and

(B) in subparagraph (C)(i) by striking ‘“‘and
()’ and inserting ‘“‘(5)(D), and (6)”’.

(3) Section 135(i) of title 23, United States
Code, is amended by striking ‘‘section 104(b)(5)’’
and inserting ‘‘paragraphs (5)(D) and (6) of sec-
tion 104(D)”’.

(4) Section 136(b) of title 23, United States
Code, is amended in the first sentence by strik-
ing ‘“‘paragraphs (1) through (5) of section
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104(b)”’ and inserting ‘‘paragraphs (1) through
(6) of section 104(b)’’.

(5) Section 141(b)(2) of title 23, United States
Code, is amended by striking ‘‘paragraphs (1)
through (5) of section 104(b)”’ and inserting
“paragraphs (1) through (6) of section 104(b)”’.

(6) Section 505(a) of title 23, United States
Code, is amended in the matter preceding para-
graph (1) by striking “‘through (4)”’ and insert-
ing “through ().

SEC. 1105. NATIONALLY SIGNIFICANT FREIGHT
AND HIGHWAY PROJECTS.

(a) IN GENERAL.—Title 23, United States Code,
is amended by inserting after section 116 the fol-
lowing:

“§117. Nationally significant freight and
highway projects

‘“(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—There is established a na-
tionally significant freight and highway
projects program to provide financial assistance
for projects of national or regional significance.

““(2) GOALS.—The goals of the program shall
be to—

“(A) improve the safety, efficiency, and reli-
ability of the movement of freight and people;

‘“‘(B) generate nmational or regional economic
benefits and an increase in the global economic
competitiveness of the United States;

“(C) reduce highway congestion and bottle-
necks;

‘(D) improve connectivity between modes of
freight transportation;

‘““(E) enhance the resiliency of critical high-
way infrastructure and help protect the envi-
ronment;

‘“(F) improve roadways vital to national en-
ergy security; and

‘“(G) address the impact of population growth
on the movement of people and freight.

““(b) GRANT AUTHORITY.—

‘““(1) IN GENERAL.—In carrying out the pro-
gram established in subsection (a), the Secretary
may make grants, on a competitive basis, in ac-
cordance with this section.

‘““(2) GRANT AMOUNT.—Ezxcept as otherwise
provided, each grant made under this section
shall be in an amount that is at least
325,000,000

““(c) ELIGIBLE APPLICANTS.—

‘““(1) IN GENERAL.—The Secretary may make a
grant under this section to the following:

““(A) A State or a group of States.

‘“‘‘B) A metropolitan planning organization
that serves an urbanized area (as defined by the
Bureau of the Census) with a population of
more than 200,000 individuals.

““(C) A unit of local government or a group of
local governments.

‘““(D) A political subdivision of a State or local
government.

‘“(E) A special purpose district or public au-
thority with a transportation function, includ-
ing a port authority.

‘““(F) A Federal land management agency that
applies jointly with a State or group of States.

‘“(G) A tribal government or a consortium of
tribal governments.

‘“(H) A multistate or multijurisdictional group
of entities described in this paragraph.

““(2) APPLICATIONS.—To be eligible for a grant
under this section, an entity specified in para-
graph (1) shall submit to the Secretary an appli-
cation in such form, at such time, and con-
taining such information as the Secretary deter-
mines is appropriate.

‘“(d) ELIGIBLE PROJECTS.—

‘(1) IN GENERAL.—Except as provided in sub-
section (e), the Secretary may make a grant
under this section only for a project that—

“(A) is—

“(i) a highway freight project carried out on
the National Highway Freight Network estab-
lished under section 167;

““(it1) a highway or bridge project carried out
on the National Highway System, including—

“(1) a project to add capacity to the Interstate
System to improve mobility; or
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“(II) a project in a national scenic area;

““(iii) a freight project that is—

“(I) a freight intermodal or freight rail
project; or

“(11) within the boundaries of a public or pri-
vate freight rail, water (including ports), or
intermodal facility and that is a surface trans-
portation infrastructure project necessary to fa-
cilitate direct intermodal interchange, transfer,
or access into or out of the facility; or

“(iv) a railway-highway grade crossing or
grade separation project; and

“(B) has eligible project costs that are reason-
ably anticipated to equal or exceed the lesser
of—

““(i) $100,000,000; or

““(ii) in the case of a project—

“(I) located in 1 State, 30 percent of the
amount apportioned under this chapter to the
State in the most recently completed fiscal year;
or

“(II) located in more than 1 State, 50 percent
of the amount apportioned under this chapter to
the participating State with the largest appor-
tionment under this chapter in the most recently
completed fiscal year.

““(2) LIMITATION.—

“(A) IN GENERAL.—Not more than $500,000,000
of the amounts made available for grants under
this section for fiscal years 2016 through 2020, in
the aggregate, may be used to make grants for
projects described in paragraph (1)(A)(iii) and
such a project may only receive a grant under
this section if—

“(i) the project will make a significant im-
provement to freight movements on the National
Highway Freight Network; and

‘“(ii) the Federal share of the project funds
only elements of the project that provide public
benefits.

““(B) EXCLUSIONS.—The limitation under sub-
paragraph (A)—

‘(i) shall not apply to a railway-highway
grade crossing or grade separation project; and

“(ii) with respect to a multimodal project,
shall apply only to the non-highway portion or
portions of the project.

“(e) SMALL PROJECTS.—

‘(1) IN GENERAL.—The Secretary shall reserve
10 percent of the amounts made available for
grants under this section each fiscal year to
make grants for projects described in subsection
(d)(1)(A) that do not satisfy the minimum
threshold under subsection (d)(1)(B).

““(2) GRANT AMOUNT.—Each grant made under
this subsection shall be in an amount that is at
least $5,000,000.

““(3) PROJECT SELECTION CONSIDERATIONS.—In
addition to other applicable requirements, in
making grants under this subsection the Sec-
retary shall consider—

“(A) the cost effectiveness of the proposed
project; and

““(B) the effect of the proposed project on mo-
bility in the State and region in which the
project is carried out.

“(f)  ELIGIBLE  PROJECT  COSTS.—Grant
amounts received for a project under this section
may be used for—

‘(1) development phase activities, including
planning, feasibility analysis, revenue fore-
casting, environmental review, preliminary engi-
neering and design  work, and  other
preconstruction activities; and

“(2) construction, reconstruction, rehabilita-
tion, acquisition of real property (including
land related to the project and improvements to
the land), environmental mitigation, construc-
tion contingencies, acquisition of equipment,
and operational improvements directly related to
improving system performance.

““(9) PROJECT REQUIREMENTS.—The Secretary
may select a project described under this section
(other than subsection (e)) for funding under
this section only if the Secretary determines
that—

‘(1) the project will generate national or re-
gional economic, mobility, or safety benefits;
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““(2) the project will be cost effective;

““(3) the project will contribute to the accom-
plishment of 1 or more of the national goals de-
scribed under section 150 of this title;

‘“(4) the project is based on the results of pre-
liminary engineering;

“(5) with respect to related mon-Federal fi-
nancial commitments—

““(A) 1 or more stable and dependable sources
of funding and financing are available to con-
struct, maintain, and operate the project; and

‘““(B) contingency amounts are available to
cover unanticipated cost increases;

‘““(6) the project cannot be easily and effi-
ciently completed without other Federal funding
or financial assistance available to the project
sponsor; and

‘“(7) the project is reasonably expected to
begin construction not later than 18 months
after the date of obligation of funds for the
project.

““(h) ADDITIONAL CONSIDERATIONS.—In mak-
ing a grant under this section, the Secretary
shall consider—

“(1) wutilization of montraditional financing,
innovative design and construction techniques,
or innovative technologies;

““(2) utilication of non-Federal contributions;
and

““(3) contributions to geographic diversity
among grant recipients, including the need for a
balance between the needs of rural and urban
communities.

‘(i) RURAL AREAS.—

‘““(1) IN GENERAL.—The Secretary shall reserve
not less than 25 percent of the amounts made
available for grants under this section, includ-
ing the amounts made available under sub-
section (e), each fiscal year to make grants for
projects located in rural areas.

‘“(2) EXCESS FUNDING.—In any fiscal year in
which qualified applications for grants under
this subsection will not allow for the amount re-
served under paragraph (1) to be fully utilized,
the Secretary shall use the unutilized amounts
to make other grants under this section.

““(3) RURAL AREA DEFINED.—In this sub-
section, the term ‘rural area’ means an area
that is outside an urbanized area with a popu-
lation of over 200,000.

““(j) FEDERAL SHARE.—

‘(1) IN GENERAL.—The Federal share of the
cost of a project assisted with a grant under this
section may not exceed 60 percent.

“(2) MAXIMUM FEDERAL INVOLVEMENT.—Fed-
eral assistance other than a grant under this
section may be used to satisfy the mon-Federal
share of the cost of a project for which such a
grant is made, except that the total Federal as-
sistance provided for a project receiving a grant
under this section may not exceed 80 percent of
the total project cost.

““(3) FEDERAL LAND MANAGEMENT AGENCIES.—
Notwithstanding any other provision of law,
any Federal funds other than those made avail-
able under this title or title 49 may be used to
pay the mon-Federal share of the cost of a
project carried out under this section by a Fed-
eral land management agency, as described
under subsection (c)(1)(F).

“(k) TREATMENT OF FREIGHT PROJECTS.—Not-
withstanding any other provision of law, a
freight project carried out under this section
shall be treated as if the project is located on a
Federal-aid highway.

““(1) TIFIA PROGRAM.—At the request of an el-
igible applicant under this section, the Secretary
may use amounts awarded to the entity to pay
subsidy and administrative costs necessary to
provide the entity Federal credit assistance
under chapter 6 with respect to the project for
which the grant was awarded.

““(m) CONGRESSIONAL NOTIFICATION.—

““(1) NOTIFICATION.—

““(A) IN GENERAL.—At least 60 days before
making a grant for a project under this section,
the Secretary shall notify, in writing, the Com-
mittee on Transportation and Infrastructure of
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the House of Representatives and the Committee
on Environment and Public Works of the Senate
of the proposed grant. The notification shall in-
clude an evaluation and justification for the
project and the amount of the proposed grant
award.

“(B) MULTIMODAL PROJECTS.—In addition to
the notice required under subparagraph (4), the
Secretary shall notify the Committee on Com-
merce, Science, and Transportation of the Sen-
ate before making a grant for a project described
in subsection (d)(1)(A)(iii).

““(2) CONGRESSIONAL DISAPPROVAL.—The Sec-
retary may not make a grant or any other obli-
gation or commitment to fund a project under
this section if a joint resolution is enacted dis-
approving funding for the project before the last
day of the 60-day period described in paragraph
(1).

“(n) REPORTS.—

‘(1) ANNUAL REPORT.—The Secretary shall
make available on the Web site of the Depart-
ment of Transportation at the end of each fiscal
year an annual report that lists each project for
which a grant has been provided under this sec-
tion during that fiscal year.

““(2) COMPTROLLER GENERAL.—

‘“(A) ASSESSMENT.—The Comptroller General
of the United States shall conduct an assess-
ment of the administrative establishment, solici-
tation, selection, and justification process with
respect to the funding of grants under this sec-
tion.

‘““(B) REPORT.—Not later than 1 year after the
initial awarding of grants under this section,
the Comptroller General shall submit to the
Committee on Environment and Public Works of
the Senate, the Committee on Commerce,
Science, and Transportation of the Senate, and
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port that describes—

‘(i) the adequacy and fairness of the process
by which each project was selected, if applica-
ble; and

““(ii) the justification and criteria used for the
selection of each project, if applicable.’’.

(b) CLERICAL AMENDMENT.—The analysis for
chapter 1 of title 23, United States Code, is
amended by inserting after the item relating to
section 116 the following:

“117. Nationally significant freight and high-
way projects.”’.

(c) REPEAL.—Section 1301 of SAFETEA-LU
(23 U.S.C. 101 note), and the item relating to
that section in the table of contents in section
1(b) of such Act, are repealed.

SEC. 1106. NATIONAL HIGHWAY PERFORMANCE
PROGRAM.

Section 119 of title 23, United States Code, is
amended by adding at the end the following:

‘““(h) TIFIA PROGRAM.—Upon Secretarial ap-
proval of credit assistance under chapter 6, the
Secretary, at the request of a State, may allow
the State to use funds apportioned under section
104(b)(1) to pay subsidy and administrative costs
necessary to provide an eligible entity Federal
credit assistance under chapter 6 with respect to
a project eligible for assistance under this sec-
tion.

‘(i) ADDITIONAL FUNDING ELIGIBILITY FOR
CERTAIN BRIDGES.—

‘““(1) IN GENERAL.—Funds apportioned to a
State to carry out the national highway per-
formance program may be obligated for a project
for the reconstruction, resurfacing, restoration,
rehabilitation, or preservation of a bridge not on
the National Highway System, if the bridge is
on a Federal-aid highway.

““(2) LIMITATION.—A State required to make
obligations under subsection (f) shall ensure
such requirements are satisfied in order to use
the flexibility under paragraph (1).

““(j) CRITICAL INFRASTRUCTURE.—

“(1) CRITICAL INFRASTRUCTURE DEFINED.—In
this subsection, the term ‘critical infrastructure’
means those facilities the incapacity or failure
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of which would have a debilitating impact on
national or regional economic security, national
or regional energy security, national or regional
public health or safety, or any combination of
those matters.

““(2) CONSIDERATION.—The asset management
plan of a State may include consideration of
critical infrastructure from among those facili-
ties in the State that are eligible under sub-
section (c).

““(3) RISK REDUCTION.—A State may use funds
apportioned under this section for projects in-
tended to reduce the risk of failure of critical in-
frastructure in the State.”.

SEC. 1107. EMERGENCY RELIEF FOR FEDERALLY
OWNED ROADS.

(a) ELIGIBILITY.—Section 125(d)(3) of title 23,
United States Code, is amended—

(1) in subparagraph (A) by striking
the end;

(2) in subparagraph (B) by striking the period
at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

“(C) projects eligible for assistance under this
section located on tribal transportation facili-
ties, Federal lands transportation facilities, or
other federally owned roads that are open to
public travel (as defined in subsection (e)(1)).”’.

(b) DEFINITIONS.—Section 125(e) of title 23,
United States Code, is amended by striking
paragraph (1) and inserting the following:

‘(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

“(A) OPEN TO PUBLIC TRAVEL.—The term
‘open to public travel’ means, with respect to a
road, that, except during scheduled periods, ex-
treme weather conditions, or emergencies, the
road—

‘(1) is maintained;

““(it) is open to the general public; and

“(iii) can accommodate travel by a standard
passenger vehicle, without restrictive gates or
prohibitive signs or regulations, other than for
general traffic control or restrictions based on
size, weight, or class of registration.

‘“(B) STANDARD PASSENGER VEHICLE.—The
term ‘standard passenger vehicle’ means a vehi-
cle with 6 inches of clearance from the lowest
point of the frame, body, suspension, or dif-
ferential to the ground.’’.

SEC. 1108. RAILWAY-HIGHWAY GRADE CROSSINGS.

Section 130(e)(1) of title 23, United States
Code, is amended to read as follows:

‘(1) IN GENERAL.—

‘““(A) SET ASIDE.—Before making an appor-
tionment under section 104(b)(3) for a fiscal
year, the Secretary shall set aside, from
amounts made available to carry out the high-
way safety improvement program under section
148 for such fiscal year, for the elimination of
hazards and the installation of protective de-
vices at railway-highway crossings at least—

‘(1) $225,000,000 for fiscal year 2016;

““(i1) $230,000,000 for fiscal year 2017;

““(iii) $235,000,000 for fiscal year 2018;

“(iv) $240,000,000 for fiscal year 2019; and

“(v) $245,000,000 for fiscal year 2020.

“(B) INSTALLATION OF PROTECTIVE DEVICES.—
At least Y2 of the funds set aside each fiscal year
under subparagraph (A) shall be available for
the installation of protective devices at railway-
highway crossings.

“(C) OBLIGATION AVAILABILITY.—Sums set
aside each fiscal year under subparagraph (A)
shall be available for obligation in the same
manner as funds apportioned under section
104(b)(1).”.

SEC. 1109. SURFACE TRANSPORTATION BLOCK
GRANT PROGRAM.

(a) FINDINGS.—Congress finds that—

(1) the benefits of the surface transportation
block grant program accrue principally to the
residents of each State and municipality where
the funds are obligated;

(2) decisions about how funds should be obli-
gated are best determined by the States and mu-
nicipalities to respond to wunique local cir-
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cumstances and implement the most efficient so-
lutions; and

(3) reforms of the program to promote flexi-
bility will enhance State and local control over
transportation decisions.

(b) SURFACE TRANSPORTATION BLOCK GRANT
PROGRAM.—Section 133 of title 23, United States
Code, is amended—

(1) by striking subsections (a), (b), (c), and (d)
and inserting the following:

‘““(a) ESTABLISHMENT.—The Secretary shall es-
tablish a surface transportation block grant pro-
gram in accordance with this section to provide
flexible funding to address State and local
transportation needs.

‘““(b) ELIGIBLE PROJECTS.—Funds apportioned
to a State under section 104(b)(2) for the surface
transportation block grant program may be obli-
gated for the following:

‘(1) Construction of—

‘“(A) highways, bridges, tunnels, including
designated routes of the Appalachian develop-
ment highway system and local access roads
under section 14501 of title 40;

‘““(B) ferry boats and terminal facilities eligible
for funding under section 129(c);

““(C) transit capital projects eligible for assist-
ance under chapter 53 of title 49;

‘““(D) infrastructure-based intelligent transpor-
tation systems capital improvements;

‘““(E) truck parking facilities eligible for fund-
ing under section 1401 of MAP-21 (23 U.S.C. 137
note); and

‘““(F) border infrastructure projects eligible for
funding under section 1303 of SAFETEA-LU (23
U.S.C. 101 note).

““(2) Operational improvements and capital
and operating costs for traffic monitoring, man-
agement, and control facilities and programs.

‘“(3) Environmental measures eligible under
sections 119(g), 328, and 329 and transportation
control measures listed in section 108(f)(1)(A)
(other than clause (xvi) of that section) of the
Clean Air Act (42 U.S.C. 7408(f)(1)(4)).

‘““(4) Highway and transit safety infrastruc-
ture improvements and programs, including rail-
way-highway grade crossings.

“(5) Fringe and corridor parking facilities and
programs in accordance with section 137 and
carpool projects in accordance with section 146.

‘““(6) Recreational trails projects eligible for
funding under section 206, pedestrian and bicy-
cle projects in accordance with section 217 (in-
cluding modifications to comply with accessi-
bility requirements under the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)),
and the safe routes to school program under sec-
tion 1404 of SAFETEA-LU (23 U.S.C. 402 note).

‘““(7) Planning, design, or construction of bou-
levards and other roadways largely in the right-
of-way of former Interstate System routes or
other divided highways.

‘““(8) Development and implementation of a
State asset management plan for the National
Highway System and a performance-based man-
agement program for other public roads.

‘““(9) Protection (including painting, scour
countermeasures, seismic retrofits, impact pro-
tection measures, security countermeasures, and
protection against extreme events) for bridges
(including approaches to bridges and other ele-
vated structures) and tunnels on public roads,
and inspection and evaluation of bridges and
tunnels and other highway assets.

““(10) Surface transportation planning pro-
grams, highway and transit research and devel-
opment and technology transfer programs, and
workforce development, training, and education
under chapter 5 of this title.

‘““(11) Surface transportation infrastructure
modifications to facilitate direct intermodal
interchange, transfer, and access into and out
of a port terminal.

‘““(12) Projects and strategies designed to sup-
port congestion pricing, including electronic toll
collection and travel demand management strat-
egies and programs.

““(13) At the request of a State, and upon Sec-
retarial approval of credit assistance under
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chapter 6, subsidy and administrative costs nec-
essary to provide an eligible entity Federal cred-
it assistance under chapter 6 with respect to a
project eligible for assistance under this section.

‘“(14) The creation and operation by a State of
an office to assist in the design, implementation,
and oversight of public-private partnerships eli-
gible to receive funding under this title and
chapter 53 of title 49, and the payment of a sti-
pend to unsuccessful private bidders to offset
their proposal development costs, if necessary to
encourage robust competition in public-private
partnership procurements.

‘“(15) Any type of project eligible under this
section as in effect on the day before the date of
enactment of the FAST Act, including projects
described under section 101(a)(29) as in effect on
such day.

““(c) LOCATION OF PROJECTS.—A surface trans-
portation block grant project may not be under-
taken on a road functionally classified as a
local road or a rural minor collector unless the
road was on a Federal-aid highway system on
January 1, 1991, except—

‘(1) for a bridge or tunnel project (other than
the construction of a new bridge or tunnel at a
new location);

“(2) for a project described in paragraphs (4)
through (11) of subsection (b);

‘“(3) for a project described in section
101(a)(29), as in effect on the day before the
date of enactment of the FAST Act; and

““(4) as approved by the Secretary.

““(d) ALLOCATIONS OF APPORTIONED FUNDS TO
AREAS BASED ON POPULATION.—

‘(1) CALCULATION.—Of the funds apportioned
to a State under section 104(b)(2) (after the res-
ervation of funds under subsection (h))—

““(A) the percentage specified in paragraph (6)
for a fiscal year shall be obligated under this
section, in proportion to their relative shares of
the population of the State—

““(i) in urbanized areas of the State with an
urbanized area population of over 200,000;

““(ii) in areas of the State other than urban
areas with a population greater than 5,000, and

““(iii) in other areas of the State; and

‘““(B) the remainder may be obligated in any
area of the State.

““(2) METROPOLITAN AREAS.—Funds attributed
to an urbanized area under paragraph (1)(A4)(i)
may be obligated in the metropolitan area estab-
lished under section 134 that encompasses the
urbanized area.

““(3) CONSULTATION WITH REGIONAL TRANSPOR-
TATION PLANNING ORGANIZATIONS.—For purposes
of paragraph (1)(A)(iii), before obligating fund-
ing attributed to an area with a population
greater than 5,000 and less than 200,000, a State
shall consult with the regional transportation
planning organizations that represent the area,
if any.

““(4) DISTRIBUTION AMONG URBANIZED AREAS
OF OVER 200,000 POPULATION.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the amount of funds that a State
is required to obligate under paragraph (1)(A)(i)
shall be obligated in urbanized areas described
in paragraph (1)(A)(i) based on the relative pop-
ulation of the areas.

‘““(B) OTHER FACTORS.—The State may obligate
the funds described in subparagraph (A) based
on other factors if the State and the relevant
metropolitan planning organizations jointly
apply to the Secretary for the permission to base
the obligation on other factors and the Sec-
retary grants the request.

““(5) APPLICABILITY OF PLANNING REQUIRE-
MENTS.—Programming and expenditure of funds
for projects under this section shall be con-
sistent with sections 134 and 135.

‘““(6) PERCENTAGE.—The percentage referred to
in paragraph (1)(A4) is—

“(A) for fiscal year 2016, 51 percent;

““(B) for fiscal year 2017, 52 percent;

“(C) for fiscal year 2018, 53 percent;

‘““(D) for fiscal year 2019, 54 percent; and

‘“(E) for fiscal year 2020, 55 percent.”’;
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(2) by striking the section heading and insert-
ing ‘‘Surface transportation block grant pro-
gram’’;

(3) by striking subsection (e);

(4) by redesignating subsections (f) through
(h) as subsections (e) through (g), respectively;

(5) in subsection (e)(1), as redesignated by this
subsection—

(A) by striking
“104(b)(2)”’; and

(B) by striking ‘‘fiscal years 2011 through
2014’ and inserting ‘‘fiscal years 2016 through
2020°’;

(6) in subsection (g)(1), as redesignated by this
subsection, by striking ‘“‘under subsection
(d)(1)(A)(iii) for each of fiscal years 2013
through 2014’ and inserting ‘“‘under subsection
(d)(1)(A)(ii) for each of fiscal years 2016 through
2020’; and

(7) by adding at the end the following:

“(h) STP SET-ASIDE.—

‘(1) RESERVATION OF FUNDS.—Of the funds
apportioned to a State under section 104(b)(2)
for each fiscal year, the Secretary shall reserve
an amount such that—

““(A) the Secretary reserves a total under this
subsection of—

“(1) $835,000,000 for each of fiscal years 2016
and 2017; and

“(ii) $850,000,000 for each of fiscal years 2018
through 2020; and

‘““(B) the State’s share of that total is deter-
mined by multiplying the amount under Ssub-
paragraph (A) by the ratio that—

“(i) the amount apportioned to the State for
the transportation enhancements program for
fiscal year 2009 under section 133(d)(2), as in ef-
fect on the day before the date of enactment of
MAP-21; bears to

“‘(ii) the total amount of funds apportioned to
all States for the transportation enhancements
program for fiscal year 2009.

““(2) ALLOCATION WITHIN A STATE.—Funds re-
served for a State under paragraph (1) shall be
obligated within that State in the manner de-
scribed in subsection (d), except that, for pur-
poses of this paragraph (after funds are made
available under paragraph (5))—

““(A) for each fiscal year, the percentage re-
ferred to in paragraph (1)(A) of that subsection
shall be deemed to be 50 percent; and

“(B) the following provisions shall not apply:

‘(i) Paragraph (3) of subsection (d).

““(ii) Subsection (e).

““(3) ELIGIBLE PROJECTS.—Funds reserved
under this subsection may be obligated for
projects or activities described in section
101(a)(29) or 213, as such provisions were in ef-
fect on the day before the date of enactment of
the FAST Act.

““(4) ACCESS TO FUNDS.—

“(A) IN GENERAL.—A State or metropolitan
planning organization required to obligate
funds in accordance with paragraph (2) shall
develop a competitive process to allow eligible
entities to submit projects for funding that
achieve the objectives of this subsection. A met-
ropolitan planning organization for an area de-
scribed in subsection (d)(1)(A)(i) shall select
projects under such process in consultation with
the relevant State.

‘“(B) ELIGIBLE ENTITY DEFINED.—In this para-
graph, the term ‘eligible entity’ means—

‘(i) a local government;

“(ii) a regional transportation authority;

““(iii) a transit agency;

“(iv) a natural resource or public land agen-
cy;

“(v) a school district, local education agency,
or school;

“(vi) a tribal government;

“(vii) a monprofit entity responsible for the
administration of local transportation safety
programs; and

“(viii) any other local or regional govern-
mental entity with responsibility for or oversight
of transportation or recreational trails (other
than a metropolitan planning organization or a

“104(b)(3)”’ and inserting
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State agency) that the State determines to be eli-
gible, consistent with the goals of this sub-
section.

““(5) CONTINUATION OF CERTAIN RECREATIONAL
TRAILS PROJECTS.—For each fiscal year, a State
shall—

‘““(A) obligate an amount of funds reserved
under this section equal to the amount of the
funds apportioned to the State for fiscal year
2009 under section 104(h)(2), as in effect on the
day before the date of enactment of MAP-21, for
projects relating to recreational trails under sec-
tion 206;

‘“(B) return 1 percent of those funds to the
Secretary for the administration of that pro-
gram; and

“(C) comply with the provisions of the admin-
istration of the recreational trails program
under section 206, including the use of appor-
tioned funds described in subsection (d)(3)(A) of
that section.

“(6) STATE FLEXIBILITY.—

‘““(A) RECREATIONAL TRAILS.—A State may opt
out of the recreational trails program under
paragraph (5) if the Governor of the State noti-
fies the Secretary mot later than 30 days prior to
apportionments being made for any fiscal year.

‘““(B) LARGE URBANIZED AREAS.—A metropoli-
tan planning area may use not to exceed 50 per-
cent of the funds reserved under this subsection
for an urbanized area described in subsection
(d)(1)(A)(i) for any purpose eligible under sub-
section (b).

“(7) ANNUAL REPORTS.—

““(A) IN GENERAL.—Each State or metropolitan
planning organization responsible for carrying
out the requirements of this subsection shall
submit to the Secretary an annual report that
describes—

‘““(i) the number of project applications re-
ceived for each fiscal year, including—

‘“(I) the aggregate cost of the projects for
which applications are received; and

‘“(I1) the types of projects to be carried out,
exrpressed as percentages of the total apportion-
ment of the State under this subsection; and

““(it) the number of projects selected for fund-
ing for each fiscal year, including the aggregate
cost and location of projects selected.

‘““(B) PUBLIC AVAILABILITY.—The Secretary
shall make available to the public, in a user-
friendly format on the Web site of the Depart-
ment of Transportation, a copy of each annual
report submitted under subparagraph (4).

“(i) TREATMENT OF PROJECTS.—Notwith-
standing any other provision of law, projects
funded under this section (excluding those car-
ried out under subsection (h)(5)) shall be treated
as projects on a Federal-aid highway under this
chapter.”.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) SECTION 126.—Section 126(b)(2) of title 23,
United States Code, is amended—

(A) by striking ‘‘section 213"’ and inserting
“‘section 133(h)’’; and

(B) by striking ‘‘section 213(c)(1)(B)”’ and in-
serting ‘‘section 133(h)’’.

(2) SECTION 213.—Section 213 of title 23, United
States Code, is repealed.

(3) SECTION 322.—Section 322(h)(3) of title 23,
United States Code, is amended by striking
“‘surface transportation program’ and inserting
‘“‘surface transportation block grant program’’.

(4) SECTION 504.—Section 504(a)(4) of title 23,
United States Code, is amended—

(A) by striking <104(b)(3)”
“104(b)(2)’; and

(B) by striking ‘‘surface transportation pro-
gram’ and inserting ‘‘surface transportation
block grant program’’.

(5) CHAPTER 1.—Chapter 1 of title 23, United
States Code, is amended by striking ‘‘surface
transportation program’’ each place it appears
and inserting ‘‘surface transportation block
grant program’’.

(6) CHAPTER ANALYSES.—

and inserting
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(A) CHAPTER 1.—The analysis for chapter 1 of
title 23, United States Code, is amended by strik-
ing the item relating to section 133 and inserting
the following:

“133. Surface tramsportation block grant pro-
gram.”’.

(B) CHAPTER 2.—The item relating to section
213 in the analysis for chapter 2 of title 23,
United States Code, is repealed.

(7) OTHER REFERENCES.—Any reference in any
other law, regulation, document, paper, or other
record of the United States to the surface trans-
portation program under section 133 of title 23,
United States Code, shall be deemed to be a ref-
erence to the surface transportation block grant
program under such section.

SEC. 1110. HIGHWAY USE TAX EVASION
PROJECTS.

Section 143(b) of title 23, United States Code,
is amended—

(1) by striking paragraph (2)(A) and inserting
the following:

‘““(A) IN GENERAL.—From administrative funds
made available under section 104(a), the Sec-
retary may deduct such sums as are necessary,
not to exceed $4,000,000 for each of fiscal years
2016 through 2020, to carry out this section.’’;

(2) in the heading for paragraph (8) by insert-
ing ‘“BLOCK GRANT’ after ‘‘SURFACE TRANSPOR-
TATION”’; and

(3) in paragraph (9) by inserting *‘, the Com-
mittee on Transportation and Infrastructure of
the House of Representatives, and the Com-
mittee on Environment and Public Works of the
Senate’ after ‘‘the Secretary’.

SEC. 1111. BUNDLING OF BRIDGE PROJECTS.

Section 144 of title 23, United States Code, is
amended—

(1) in subsection (c)(2)(A) by striking ‘‘the
natural condition of the bridge’” and inserting
“‘the natural condition of the water’’;

(2) by redesignating subsection (j) as sub-
section (k);

(3) by inserting after subsection (i) the fol-
lowing:

““(j) BUNDLING OF BRIDGE PROJECTS.—

‘“(1) PURPOSE.—The purpose of this subsection
is to save costs and time by encouraging States
to bundle multiple bridge projects as 1 project.

‘“(2) ELIGIBLE ENTITY DEFINED.—In this sub-
section, the term ‘eligible entity’ means an enti-
ty eligible to carry out a bridge project under
section 119 or 133.

““(3) BUNDLING OF BRIDGE PROJECTS.—An eli-
gible entity may bundle 2 or more similar bridge
projects that are—

““(A) eligible projects under section 119 or 133;

‘““(B) included as a bundled project in a trans-
portation improvement program under section
134(5) or a statewide transportation improvement
program under section 135, as applicable; and

‘“(C) awarded to a single contractor or con-
sultant pursuant to a contract for engineering
and design or construction between the con-
tractor and an eligible entity.

“(4) ITEMIZATION.—Notwithstanding any
other provision of law (including regulations), a
bundling of bridge projects under this subsection
may be listed as—

““(A) 1 project for purposes of sections 134 and
135; and

““(B) a single project.

“(5) FINANCIAL CHARACTERISTICS.—Projects
bundled wunder this subsection shall have the
same financial characteristics, including—

‘““(A) the same funding category or sub-
category; and

‘““(B) the same Federal share.

““(6) ENGINEERING COST REIMBURSEMENT.—The
provisions of section 102(b) do mnot apply to
projects carried out under this subsection.”’; and

(4) in subsection (k)(2), as redesignated by
paragraph (2) of this section, by striking
“104(b)(3)”’ and inserting “104(D)(2)".

SEC. 1112. CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL FACILITIES.

(a) CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL FACILITIES.—Section 147 of
title 23, United States Code, is amended—
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(1) in subsection (a), in the subsection head-
ing, by striking ‘“IN GENERAL.—’ and inserting
“PROGRAM.—’; and

(2) by striking subsections (d) through (g) and
inserting the following:

“(d) FORMULA.—Of the amounts allocated
under subsection (¢c)—

(1) 35 percent shall be allocated among eligi-
ble entities in the proportion that—

“(A) the number of ferry passengers, includ-
ing passengers in vehicles, carried by each ferry
system in the most recent calendar year for
which data is available; bears to

“(B) the number of ferry passengers, includ-
ing passengers in vehicles, carried by all ferry
systems in the most recent calendar year for
which data is available;

“(2) 35 percent shall be allocated among eligi-
ble entities in the proportion that—

‘“(A) the number of vehicles carried by each
ferry system in the most recent calendar year for
which data is available; bears to

‘““(B) the number of vehicles carried by all
ferry systems in the most recent calendar year
for which data is available; and

““(3) 30 percent shall be allocated among eligi-
ble entities in the proportion that—

““(A) the total route nautical miles serviced by
each ferry system in the most recent calendar
year for which data is available; bears to

“(B) the total route nautical miles serviced by
all ferry systems in the most recent calendar
year for which data is available.

‘“(e)  REDISTRIBUTION  OF
AMOUNTS.—The Secretary shall—

“(1) withdraw amounts allocated to an eligi-
ble entity under subsection (c) that remain un-
obligated by the end of the third fiscal year fol-
lowing the fiscal year for which the amounts
were allocated; and

“(2) in the subsequent fiscal year, redistribute
the amounts referred to in paragraph (1) in ac-
cordance with the formula under subsection (d)
among eligible entities for which no amounts
were withdrawn under paragraph (1).

“(f)  MINIMUM AMOUNT.—Notwithstanding
subsection (c), a State with an eligible entity
that meets the requirements of this section shall
receive not less than $100,000 under this section
for a fiscal year.

“(9) IMPLEMENTATION.—

‘(1) DATA COLLECTION.—

“(A) NATIONAL FERRY DATABASE.—Amounts
made available for a fiscal year under this sec-
tion shall be allocated using the most recent
data available, as collected and imputed in ac-
cordance with the national ferry database es-
tablished under section 1801(e) of SAFETEA-LU
(23 U.S.C. 129 note).

‘“(B) ELIGIBILITY FOR FUNDING.—To be eligible
to receive funds under subsection (c), data shall
have been submitted in the most recent collec-
tion of data for the national ferry database
under section 1801(e) of SAFETEA-LU (23
U.S.C. 129 note) for at least 1 ferry service with-
in the State.

““(2) ADJUSTMENTS.—On review of the data
submitted under paragraph (1)(B), the Secretary
may make adjustments to the data as the Sec-
retary determines necessary to correct
misreported or inconsistent data.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated out of
the Highway Trust Fund (other than the Mass
Transit Account) to carry out this section
380,000,000 for each of fiscal years 2016 through
2020.

“(i) PERIOD OF AVAILABILITY.—Notwith-
standing section 118(b), funds made available to
carry out this section shall remain available
until expended.

“(j) APPLICABILITY.—AIl provisions of this
chapter that are applicable to the National
Highway System, other than provisions relating
to apportionment formula and Federal share,
shall apply to funds made available to carry out
this section, except as determined by the Sec-
retary to be inconsistent with this section.”.
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(b) NATIONAL FERRY DATABASE.—Section
1801(e)(4) of SAFETEA-LU (23 U.S.C. 129 note)
is amended by striking subparagraph (D) and
inserting the following:

‘““(D) make available, from the amounts made
available for each fiscal year to carry out chap-
ter 63 of title 49, not more than $500,000 to main-
tain the database.”.

(c) CONFORMING AMENDMENTS.—Section 129(c)
of title 23, United States Code, is amended—

(1) in paragraph (2), in the first sentence, by
inserting ‘“‘or on a public transit ferry eligible
under chapter 53 of title 49" after ‘‘Interstate
System’’;

(2) in paragraph (3)—

(A) by striking ““(3) Such ferry’’ and inserting
“(3)(A) The ferry’’; and

(B) by adding at the end the following:

‘““(B) Any Federal participation shall not in-
volve the construction or purchase, for private
ownership, of a ferry boat, ferry terminal facil-
ity, or other eligible project under this section.’’;

(3) in paragraph (4) by striking ‘“‘and repair,”’
and inserting ‘‘repair,”’; and

(4) by striking paragraph (6) and inserting the
following:

‘““(6) The ferry service shall be maintained in
accordance with section 116.

‘““(7)(A) No ferry boat or ferry terminal with
Federal participation under this title may be
sold, leased, or otherwise disposed of, except in
accordance with part 200 of title 2, Code of Fed-
eral Regulations.

‘““(B) The Federal share of any proceeds from
a disposition referred to in subparagraph (A)
shall be used for eligible purposes under this
title.”.

SEC. 1113. HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.

(a) IN GENERAL.—Section 148 of title 23,
United States Code, is amended—

(1) in subsection (a)—

(4) in paragraph (4)(B)—

(i) in the matter preceding clause (i), by strik-
ing ‘“‘includes, but is not limited to,”” and insert-
ing “only includes’’; and

(ii) by adding at the end the following:

“(xxv) Installation of vehicle-to-infrastructure
communication equipment.

“‘(xxvi) Pedestrian hybrid beacons.

“(xxvii) Roadway improvements that provide
separation between pedestrians and motor vehi-
cles, including medians and pedestrian crossing
islands.

“(xxviii) A physical infrastructure safety
project mot described in clauses (i) through
(xxvii).”’;

(B) by striking paragraph (10); and

(C) by redesignating paragraphs (11) through
(13) as paragraphs (10) through (12), respec-
tively;

(2) in subsection (c)(1)(A) by striking ‘‘sub-
sections (a)(12)”’ and inserting ‘‘subsections
(a)(11)”;

(3) in subsection (d)(2)(B)(i) by striking ‘‘sub-
section (a)(12)” and inserting ‘‘subsection
(a)(11)’; and

(4) by adding at the end the following:

“(k) DATA COLLECTION ON UNPAVED PUBLIC
ROADS.—

‘(1) IN GENERAL.—A State may elect not to
collect fundamental data elements for the model
inventory of roadway elements on public roads
that are gravel roads or otherwise unpaved if—

‘““(A) the State does not use funds provided to
carry out this section for a project on any such
roads until the State completes a collection of
the required model inventory of roadway ele-
ments for the applicable road segment; and

‘““(B) the State demonstrates that the State
consulted with affected Indian tribes before
ceasing to collect data with respect to such
roads that are included in the National Tribal
Transportation Facility Inventory under section
202(b)(1) of this title.

““(2) RULE OF CONSTRUCTION.—Nothing in this
subsection may be construed to allow a State to
cease data collection related to serious injuries
or fatalities.”.
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(b) COMMERCIAL MOTOR VEHICLE SAFETY
BEST PRACTICES.—

(1) REVIEW.—The Secretary shall conduct a
review of best practices with respect to the im-
plementation of roadway safety infrastructure
improvements that—

(A) are cost effective; and

(B) reduce the number or severity of accidents
involving commercial motor vehicles.

(2) CONSULTATION.—In conducting the review
under paragraph (1), the Secretary shall consult
with State transportation departments and units
of local government.

(3) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary
shall submit to the Committee on Transportation
and Infrastructure of the House of Representa-
tives and the Committee on Environment and
Public Works of the Senate a report describing
the results of the review conducted under para-
graph (1).

SEC. 1114. CONGESTION MITIGATION AND AIR
QUALITY IMPROVEMENT PROGRAM.

Section 149 of title 23, United States Code, is
amended—

(1) in subsection (b)—

(4) in paragraph (1)(A)(i)(1) by inserting ‘‘in
the designated nonattainment area’ after ‘‘air
quality standard’’;

(B) in paragraph (3) by inserting ‘‘or mainte-
nance’’ after “likely to contribute to the attain-
ment’’;

(C) in paragraph (4) by striking ‘‘attainment
of”’ and inserting ‘‘attainment or maintenance
in the area of”’;

(D) in paragraph (7) by striking “or’’ at the
end;

(E) in paragraph (8)—

(i) in subparagraph (A)(ii)—

(1) in the matter preceding subclause (I) by in-
serting ‘‘or port-related freight operations’ after
“‘construction projects’’; and

(II) in subclause (II) by inserting ‘“‘or chapter
53 of title 49 after ‘‘this title’’; and

(ii) in subparagraph (B) by striking the period
at the end and inserting ‘; or’’; and

(F) by adding at the end the following:

““(9) if the project or program is for the instal-
lation of wvehicle-to-infrastructure communica-
tion equipment.’’;

(2) in subsection (c)(2) by inserting ‘‘(giving
priority to corridors designated under section
151)” after “‘at any location in the State’’;

(3) in subsection (d)—

(4) by striking paragraph (1)(B) and inserting
the following:

‘““(B) is eligible under the surface transpor-
tation block grant program under section 133.”°;

(B) in paragraph (2)—

(i) in subparagraph (A)—

(1) in the matter preceding clause (i) by insert-
ing ‘“‘would otherwise be eligible under sub-
section (b) if the project were carried out in a
nonattainment or maintenance area or’’ after
“may use for any project that’’; and

(II) in clause (i) by striking ‘‘paragraph (1)’
and inserting ‘‘subsection (k)(1)”’; and

(ii) in subparagraph (B)(i) by striking ““MAP-
21t and inserting “MAP-21""; and

(C) in paragraph (3) by inserting *‘, in a man-
ner consistent with the approach that was in ef-
fect on the day before the date of enactment of
MAP-21,” after ‘‘the Secretary shall modify’’;

(4) in subsection (g)(2)(B) by striking ‘‘not
later that’ and inserting ‘“not later than’’;

(5) in subsection (k) by adding at the end the
following:

“(3) PM2.5 NONATTAINMENT AND MAINTENANCE
IN LOW POPULATION DENSITY STATES.—

‘““(A) EXCEPTION.—In any State with a popu-
lation density of 80 or fewer persons per square
mile of land area, based on the most recent de-
cennial census, the requirements under sub-
section (g9)(3) and paragraphs (1) and (2) of this
subsection shall not apply to a nonattainment
or maintenance area in the State if—

‘(i) the monattainment or maintenance area
does not have projects that are part of the emis-
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sions analysis of a metropolitan transportation
plan or transportation improvement program;
and

““(i1) regional motor vehicle emissions are an
insignificant contributor to the air quality prob-
lem for PM2.5 in the nonattainment or mainte-
nance area.

““(B) CALCULATION.—If subparagraph (A) ap-
plies to a nonattainment or maintenance area in
a State, the percentage of the PM2.5 set-aside
under paragraph (1) shall be reduced for that
State proportionately based on the weighted
population of the area in fine particulate matter
nonattainment.

‘““(4) PORT-RELATED EQUIPMENT AND VEHI-
CLES.—To meet the requirements under para-
graph (1), a State or metropolitan planning or-
ganization may elect to obligate funds to the
most cost-effective projects to reduce emissions
from port-related landside nonroad or on-road
equipment that is operated within the bound-
aries of a PM2.5 nonattainment or maintenance
area.’’;

(6) in subsection (1)(1)(B) by inserting ‘‘air
quality and traffic congestion’ before ‘‘perform-
ance targets’’; and

(7) in subsection (m) by striking ‘‘section
104(b)(2)”’ and inserting ‘‘section 104(b)(4)’’.
SEC. 1115. TERRITORIAL AND PUERTO RICO

HIGHWAY PROGRAM.

Section 165(a) of title 23, United States Code,
is amended—

(1) in paragraph (1) by striking <$150,000,000
and inserting ‘‘$158,000,000°’; and

(2) in paragraph (2) by striking ‘$40,000,000”
and inserting ‘342,000,000,

SEC. 1116. NATIONAL HIGHWAY FREIGHT PRO-
GRAM.

(a) IN GENERAL.—Section 167 of title 23,
United States Code, is amended to read as fol-
lows:

“§167. National highway freight program

“(a) IN GENERAL.—

“(1) PoLicYy.—It is the policy of the United
States to improve the condition and performance
of the National Highway Freight Network estab-
lished under this section to ensure that the Net-
work provides the foundation for the United
States to compete in the global economy and
achieve the goals described in subsection (b).

““(2) ESTABLISHMENT.—In support of the goals
described in subsection (b), the Administrator of
the Federal Highway Administration shall es-
tablish a national highway freight program in
accordance with this section to improve the effi-
cient movement of freight on the National High-
way Freight Network.

“(b) GOALS.—The goals of the national high-
way freight program are—

“(1) to invest in infrastructure improvements
and to implement operational improvements on
the highways of the United States that—

““(A) strengthen the contribution of the Na-
tional Highway Freight Network to the eco-
nomic competitiveness of the United States;

“‘(B) reduce congestion and bottlenecks on the
National Highway Freight Network;

“(C) reduce the cost of freight transportation;

‘(D) improve the year-round reliability of
freight transportation; and

“(E) increase productivity, particularly for
domestic industries and businesses that create
high-value jobs;

““(2) to improve the safety, security, efficiency,
and resiliency of freight transportation in rural
and urban areas;

“(3) to improve the state of good repair of the
National Highway Freight Network;

“(4) to use innovation and advanced tech-
nology to improve the safety, efficiency, and re-
liability of the National Highway Freight Net-
work;

“(5) to improve the efficiency and productivity
of the National Highway Freight Network;

““(6) to improve the flexibility of States to sup-
port multi-State corridor planning and the cre-
ation of multi-State organizations to increase
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the ability of States to address highway freight
connectivity; and

‘“(7) to reduce the environmental impacts of
freight movement on the National Highway
Freight Network.

“(c) ESTABLISHMENT OF NATIONAL HIGHWAY
FREIGHT NETWORK.—

““(1) IN GENERAL.—The Administrator shall es-
tablish a National Highway Freight Network in
accordance with this section to strategically di-
rect Federal resources and policies toward im-
proved performance of the Network.

“(2) NETWORK COMPONENTS.—The National
Highway Freight Network shall consist of—

‘““(A) the primary highway freight system, as
designated under subsection (d);

‘““(B) critical rural freight corridors established
under subsection (e);

‘“(C) critical urban freight corridors estab-
lished under subsection (f); and

‘(D) the portions of the Interstate System not
designated as part of the primary highway
freight system.

““(d) DESIGNATION AND REDESIGNATION OF THE
PRIMARY HIGHWAY FREIGHT SYSTEM.—

““(1) INITIAL DESIGNATION OF PRIMARY HIGH-
WAY FREIGHT SYSTEM.—The initial designation
of the primary highway freight system shall be
the 41,518-mile network identified during the
designation process for the primary freight net-
work under section 167(d) of this title, as in ef-
fect on the day before the date of enactment of
the FAST Act.

““(2) REDESIGNATION OF PRIMARY HIGHWAY
FREIGHT SYSTEM.—

‘““(A) IN GENERAL.—Beginning 5 years after the
date of enactment of the FAST Act, and every
5 years thereafter, using the designation factors
described in subparagraph (E), the Adminis-
trator shall redesignate the primary highway
freight system.

“(B) REDESIGNATION MILEAGE.—Each redesig-
nation may increase the mileage on the primary
highway freight system by not more than 3 per-
cent of the total mileage of the system.

“(C) USE OF MEASURABLE DATA.—In redesig-
nating the primary highway freight system, to
the maximum extent practicable, the Adminis-
trator shall use measurable data to assess the
significance of goods movement, including con-
sideration of points of origin, destinations, and
linking components of the United States global
and domestic supply chains.

‘D) INPUT.—In redesignating the primary
highway freight system, the Administrator shall
provide an opportunity for State freight advi-
sory committees, as applicable, to submit addi-
tional miles for consideration.

‘““(E) FACTORS FOR REDESIGNATION.—In redes-
ignating the primary highway freight system,
the Administrator shall consider—

‘(i) changes in the origins and destinations of
freight movement in, to, and from the United
States;

‘“‘(ii)) changes in the percentage of annual
daily truck traffic in the annual average daily
traffic on principal arterials;

“‘(iii) changes in the location of key facilities;

“(iv) land and water ports of entry;

““(v) access to energy exploration, develop-
ment, installation, or production areas;

“‘(vi) access to other freight intermodal facili-
ties, including rail, air, water, and pipelines fa-
cilities;

“(vii) the total freight tonnage and value
moved via highways;

““(viii) significant freight bottlenecks, as iden-
tified by the Administrator;

‘““(ix) the significance of goods movement on
principal arterials, including consideration of
global and domestic supply chains;

‘““(x) critical emerging freight corridors and
critical commerce corridors; and

“‘(xi) network connectivity.

““(e) CRITICAL RURAL FREIGHT CORRIDORS.—

‘(1) IN GENERAL.—A State may designate a
public road within the borders of the State as a
critical rural freight corridor if the public road
is not in an urbanized area and—
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“(4) is a rural principal arterial roadway and
has a minimum of 25 percent of the annual aver-
age daily traffic of the road measured in pas-
senger vehicle equivalent units from trucks
(Federal Highway Administration vehicle class 8
to 13);

“‘(B) provides access to energy exploration, de-
velopment, installation, or production areas;

‘“(C) connects the primary highway freight
system, a roadway described in subparagraph
(A) or (B), or the Interstate System to facilities
that handle more than—

““(i) 50,000 20-foot equivalent units per year; or

““(ii) 500,000 tons per year of bulk commodities;

‘““(D) provides access to—

“(i) a grain elevator;

“(it) an agricultural facility;

““(iii) a mining facility;

“(iv) a forestry facility; or

“(v) an intermodal facility;

‘““(E) connects to an international port of
entry;

‘“(F) provides access to significant air, rail,
water, or other freight facilities in the State; or

‘“(G) is, in the determination of the State,
vital to improving the efficient movement of
freight of importance to the economy of the
State.

‘““(2) LIMITATION.—A State may designate as
critical rural freight corridors a maximum of 150
miles of highway or 20 percent of the primary
highway freight system mileage in the State,
whichever is greater.

“(f) CRITICAL URBAN FREIGHT CORRIDORS.—

‘(1) URBANIZED AREA WITH POPULATION OF
500,000 OR MORE.—In an urbanized area with a
population of 500,000 or more individuals, the
representative metropolitan planning organiza-
tion, in consultation with the State, may des-
ignate a public road within the borders of that
area of the State as a critical urban freight cor-
ridor.

““(2) URBANIZED AREA WITH A POPULATION
LESS THAN 500,000.—In an urbanized area with a
population of less than 500,000 individuals, the
State, in consultation with the representative
metropolitan planning organization, may des-
ignate a public road within the borders of that
area of the State as a critical urban freight cor-
ridor.

‘““(3) REQUIREMENTS FOR DESIGNATION.—A des-
ignation may be made under paragraph (1) or
(2) if the public road—

“(A) is in an urbanized area, regardless of
population; and

““(B)(i) connects an intermodal facility to—

“(I) the primary highway freight system;

“(II) the Interstate System; or

‘“(111) an intermodal freight facility;

““(ii) is located within a corridor of a route on
the primary highway freight system and pro-
vides an alternative highway option important
to goods movement;

‘‘(iii) serves a major freight generator, logistic
center, or manufacturing and warehouse indus-
trial land; or

“(iv) is important to the movement of freight
within the region, as determined by the metro-
politan planning organization or the State.

‘““(4) LIMITATION.—For each State, a maximum
of 75 miles of highway or 10 percent of the pri-
mary highway freight system mileage in the
State, whichever is greater, may be designated
as a critical urban freight corridor under para-
graphs (1) and (2).

““(9) DESIGNATION AND CERTIFICATION.—

‘““(1) DESIGNATION.—States and metropolitan
planning organizations may designate corridors
under subsections (e) and (f) and submit the
designated corridors to the Administrator on a
rolling basis.

““(2) CERTIFICATION.—Each State or metropoli-
tan planning organization that designates a
corridor under subsection (e) or (f) shall certify
to the Administrator that the designated cor-
ridor meets the requirements of the applicable
subsection.

““(h) HIGHWAY FREIGHT TRANSPORTATION CON-
DITIONS AND PERFORMANCE REPORTS.—Not later
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than 2 years after the date of enactment of the
FAST Act, and biennially thereafter, the Ad-
ministrator shall prepare and submit to Con-
gress a report that describes the conditions and
performance of the National Highway Freight
Network in the United States.

““(i) USE OF APPORTIONED FUNDS.—

““(1) IN GENERAL.—A State shall obligate funds
apportioned to the State under section 104(b)(5)
to improve the movement of freight on the Na-
tional Highway Freight Network.

“(2) FORMULA.—The Administrator shall cal-
culate for each State the proportion that—

““(A) the total mileage in the State designated
as part of the primary highway freight system;
bears to

“(B) the total mileage of the primary highway
freight system in all States.

““(3) USE OF FUNDS.—

“(A) STATES WITH HIGH PRIMARY HIGHWAY
FREIGHT SYSTEM MILEAGE.—If the proportion of
a State under paragraph (2) is greater than or
equal to 2 percent, the State may obligate funds
apportioned to the State under section 104(b)(5)
for projects on—

‘(i) the primary highway freight system;

““(ii) critical rural freight corridors; and

““(iii) critical urban freight corridors.

‘“(B) STATES WITH LOW PRIMARY HIGHWAY
FREIGHT SYSTEM MILEAGE.—If the proportion of
a State under paragraph (2) is less than 2 per-
cent, the State may obligate funds apportioned
to the State under section 104(b)(5) for projects
on any component of the National Highway
Freight Network.

‘““(4) FREIGHT PLANNING.—Notwithstanding
any other provision of law, effective beginning 2
years after the date of enactment of the FAST
Act, a State may not obligate funds apportioned
to the State under section 104(b)(5) unless the
State has developed a freight plan in accord-
ance with section 70202 of title 49, except that
the multimodal component of the plan may be
incomplete before an obligation may be made
under this section.

“(5) ELIGIBILITY.—

““(A) IN GENERAL.—Ezxcept as provided in this
subsection, for a project to be eligible for fund-
ing under this section the project shall—

“(i) contribute to the efficient movement of
freight on the National Highway Freight Net-
work; and

““(ii) be identified in a freight investment plan
included in a freight plan of the State that is in
effect.

““(B) OTHER PROJECTS.—For each fiscal year,
a State may obligate not more than 10 percent of
the total apportionment of the State under sec-
tion 104(b)(5) for freight intermodal or freight
rail projects, including projects—

‘(1) within the boundaries of public or private
freight rail or water facilities (including ports);
and

““(ii) that provide surface transportation in-
frastructure necessary to facilitate direct inter-
modal interchange, transfer, and access into or
out of the facility.

““(C) ELIGIBLE PROJECTS.—Funds apportioned
to the State under section 104(b)(5) for the na-
tional highway freight program may be obli-
gated to carry out 1 or more of the following:

‘(i) Development phase activities, including
planning, feasibility analysis, revenue fore-
casting, environmental review, preliminary engi-
neering and design  work, and  other
preconstruction activities.

“(ii) Conmstruction, reconstruction, rehabilita-
tion, acquisition of real property (including
land relating to the project and improvements to
land), construction contingencies, acquisition of
equipment, and operational improvements di-
rectly relating to improving system performance.

““(iii) Intelligent transportation systems and
other technology to improve the flow of freight,
including intelligent freight transportation sys-
tems.

“(iv) Efforts to reduce the environmental im-
pacts of freight movement.
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“‘(v) Environmental and community mitigation
for freight movement.

“(vi) Railway-highway grade separation.

““(vii) Geometric improvements to interchanges
and ramps.

““(viii) Truck-only lanes.

“(ix) Climbing and runaway truck lanes.

“(x) Adding or widening of shoulders.

“‘(xi) Truck parking facilities eligible for fund-
ing under section 1401 of MAP-21 (23 U.S.C. 137
note).

‘“‘(xii) Real-time traffic, truck parking, road-
way condition, and multimodal transportation
information systems.

“‘(xiii) Electronic screening and credentialing
systems for vehicles, including weigh-in-motion
truck inspection technologies.

“(xiv) Traffic signal optimization, including
synchronized and adaptive signals.

“(xv) Work zone management and information
systems.

“(xvi) Highway ramp metering.

““(xvii) Electronic cargo and border security
technologies that improve truck freight move-
ment.

“(xviii) Intelligent transportation systems that
would increase truck freight efficiencies inside
the boundaries of intermodal facilities.

“(zix) Additional road capacity to address
highway freight bottlenecks.

‘“(xx) Physical separation of passenger vehi-
cles from commercial motor freight.

‘“(xxi) Enhancement of the resiliency of crit-
ical highway infrastructure, including highway
infrastructure that supports national energy se-
curity, to improve the flow of freight.

“(xxii)) A highway or bridge project, other
than a project described in clauses (i) through
(xxi), to improve the flow of freight on the Na-
tional Highway Freight Network.

“(xxiii) Any other surface transportation
project to improve the flow of freight into and
out of a facility described in subparagraph (B).

“(6) OTHER ELIGIBLE COSTS.—In addition to
the eligible projects identified in paragraph (5),
a State may use funds apportioned under sec-
tion 104(b)(5) for—

“(A) carrying out diesel retrofit or alternative
fuel projects under section 149 for class 8 vehi-
cles; and

‘““(B) the necessary costs of—

‘(i) conducting analyses and data collection
related to the national highway freight pro-
gram;

‘“‘(ii) developing and updating performance
targets to carry out this section; and

‘‘(iii) reporting to the Administrator to comply
with the freight performance target under sec-
tion 150.

“(7) APPLICABILITY OF PLANNING REQUIRE-
MENTS.—Programming and expenditure of funds
for projects under this section shall be con-
sistent with the requirements of sections 134 and
135.

“(j) STATE PERFORMANCE TARGETS.—If the
Administrator determines that a State has not
met or made significant progress toward meeting
the performance targets related to freight move-
ment of the State established under section
150(d) by the date that is 2 years after the date
of the establishment of the performance targets,
the State shall include in the next report sub-
mitted under section 150(e) a description of the
actions the State will undertake to achieve the
targets, including—

‘“(1) an identification of significant freight
system trends, needs, and issues within the
State;

““(2) a description of the freight policies and
strategies that will guide the freight-related
transportation investments of the State;

“(3) an inventory of freight bottlenecks within
the State and a description of the ways in which
the State is allocating national highway freight
program funds to improve those bottlenecks; and

‘““(4) a description of the actions the State will
undertake to meet the performance targets of
the State.
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“(k) INTELLIGENT FREIGHT TRANSPORTATION
SYSTEM.—

‘(1) DEFINITION OF INTELLIGENT FREIGHT
TRANSPORTATION SYSTEM.—In this section, the
term ‘intelligent freight transportation system’
means—

“(A) innovative or intelligent technological
transportation systems, infrastructure, or facili-
ties, including elevated freight transportation
facilities—

“(i) in proximity to, or within, an existing
right of way on a Federal-aid highway; or

““(ii) that connect land ports-of entry to exist-
ing Federal-aid highways; or

‘““(B) communications or information proc-
essing systems that improve the efficiency, secu-
rity, or safety of freight movements on the Fed-
eral-aid highway system, including to improve
the conveyance of freight on dedicated intel-
ligent freight lanes.

““(2) OPERATING STANDARDS.—The Adminis-
trator shall determine whether there is a need
for establishing operating standards for intel-
ligent freight transportation systems.

““(1) TREATMENT OF FREIGHT PROJECTS.—Not-
withstanding any other provision of law, a
freight project carried out under this section
shall be treated as if the project were on a Fed-
eral-aid highway.’’.

(b) CLERICAL AMENDMENT.—The analysis for
chapter 1 of title 23, United States Code, is
amended by striking the item relating to section
167 and inserting the following:

““167. National highway freight program.’’.

(c¢) REPEALS.—Sections 1116, 1117, and 1118 of
MAP-21 (23 U.S.C. 167 note), and the items re-
lating to such sections in the table of contents
in section 1(c) of such Act, are repealed.

SEC. 1117. FEDERAL LANDS AND TRIBAL TRANS-
PORTATION PROGRAMS.

(a) TRIBAL DATA  COLLECTION.—Section
201(c)(6) of title 23, United States Code, is
amended by adding at the end the following:

“(C) TRIBAL DATA COLLECTION.—In addition
to the data to be collected under subparagraph
(A4), not later than 90 days after the last day of
each fiscal year, any entity carrying out a
project under the tribal transportation program
under section 202 shall submit to the Secretary
and the Secretary of the Interior, based on obli-
gations and expenditures under the tribal trans-
portation program during the preceding fiscal
year, the following data:

‘(i) The names of projects and activities car-
ried out by the entity under the tribal transpor-
tation program during the preceding fiscal year.

““(ii) A description of the projects and activi-
ties identified under clause (i).

“‘(iii) The current status of the projects and
activities identified under clause (i).

‘“(iv) An estimate of the number of jobs cre-
ated and the number of jobs retained by the
projects and activities identified under clause
(i).”.

(b) REPORT ON TRIBAL GOVERNMENT TRANS-
PORTATION SAFETY DATA.—

(1) FINDINGS.—Congress finds that—

(4) in many States, the Native American pop-
ulation is disproportionately represented in fa-
talities and crash statistics;

(B) improved crash reporting by tribal law en-
forcement agencies would facilitate safety plan-
ning and would enable Indian tribes to apply
more successfully for State and Federal funds
for safety improvements;

(C) the causes of underreporting of crashes on
Indian reservations include—

(i) tribal law enforcement capacity, includ-
ing—

(1) staffing shortages and turnover; and

(II) lack of equipment, software, and training;
and

(ii) lack of standardization in crash reporting
forms and protocols; and

(D) without more accurate reporting of crash-
es on Indian reservations, it is difficult or im-
possible to fully understand the nature of the
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problem and develop appropriate counter-
measures, which may include effective transpor-
tation safety planning and programs aimed at—

(i) driving under the influence (DUI) preven-
tion;

(ii) pedestrian safety;

(iii) roadway safety improvements;

(iv) seat belt usage; and

(v) proper use of child restraints.

(2) REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary,
after consultation with the Secretary of Interior,
the Secretary of Health and Human Services,
the Attorney General, and Indian tribes, shall
submit to the Committee on Environment and
Public Works and the Committee on Indian Af-
fairs of the Senate and the Committee on Trans-
portation and Infrastructure and the Committee
on Natural Resources of the House of Represent-
atives a report describing the quality of trans-
portation safety data collected by States, coun-
ties, and Indian tribes for transportation safety
systems and the relevance of that data to im-
proving the collection and sharing of data on
crashes on Indian reservations.

(B) PURPOSES.—The purposes of the report
are—

(i) to improve the collection and sharing of
data on crashes on Indian reservations; and

(ii) to develop data that Indian tribes can use
to recover damages to tribal property caused by
motorists.

(C) PAPERLESS DATA REPORTING.—In pre-
paring the report, the Secretary shall provide
States, counties, and Indian tribes with options
and best practices for transition to a paperless
transportation safety data reporting system
that—

(i) improves the collection of crash reports;

(ii) stores, archives, queries, and shares crash
records; and

(iii) uses data exclusively—

(I) to address traffic safety issues on Indian
reservations; and

(II) to identify and improve problem areas on
public roads on Indian reservations.

(D) ADDITIONAL BUDGETARY RESOURCES.—The
Secretary shall include in the report the identi-
fication of Federal transportation funds pro-
vided to Indian tribes by agencies in addition to
the Department and the Department of the Inte-
rior.

(c) STUDY ON BUREAU OF INDIAN AFFAIRS
ROAD SAFETY.—Not later than 2 years after the
date of enactment of this Act, the Secretary, in
consultation with the Secretary of Interior, the
Attorney General, States, and Indian tribes
shall—

(1) complete a study that identifies and evalu-
ates options for improving safety on public
roads on Indian reservations; and

(2) submit to the Committee on Environment
and Public Works and the Committee on Indian
Affairs of the Senate and the Committee on
Transportation and Infrastructure and the
Committee on Natural Resources of the House of
Representatives a report describing the results of
the study.

SEC. 1118. TRIBAL TRANSPORTATION PROGRAM
AMENDMENT.

Section 202 of title 23, United States Code, is
amended—

(1) in subsection (a)(6) by striking ‘‘6 percent’’
and inserting ‘5 percent’’; and

(2) in subsection (d)(2) in the matter preceding
subparagraph (A) by striking ‘2 percent’” and
inserting ‘‘3 percent’’.

SEC. 1119. FEDERAL LANDS TRANSPORTATION
PROGRAM.

Section 203 of title 23, United States Code, is
amended—

(1) in subsection (a)(1)—

(A) in subparagraph (B) by striking ‘‘oper-
ation’’ and inserting ‘‘capital, operations,’’; and

(B) in subparagraph (D) by striking ‘‘sub-
paragraph (A)(iv)” and inserting ‘‘subpara-
graph (A)()(1)”;
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(2) in subsection (b)—

(A) in paragraph (1)(B)—

(i) in clause (iv) by striking ‘“‘and’’ at the end;

(ii) in clause (v) by striking the period at the
end and inserting a semicolon; and

(iii) by adding at the end the following:

““(vi) the Bureau of Reclamation; and

““(vii) independent Federal agencies with nat-
ural resource and land management responsibil-
ities.”’; and

(B) in paragraph (2)(B)—

(i) in the matter preceding clause (i) by insert-
ing ‘‘performance management, including’’ after
“support’’; and

(ii) in clause (i)(I1I) by striking
inserting ‘‘; and’’; and

(3) in subsection (c)(2)(B) by adding at the
end the following:

““(vi) The Bureau of Reclamation.” .

SEC. 1120. FEDERAL LANDS PROGRAMMATIC AC-
TIVITIES.

Section 201(c) of title 23, United States Code,
is amended—

(1) in paragraph (6)(A)—

(A) by redesignating clauses (i) and (ii) as
subclauses (I) and (I1I), respectively (and by
moving the subclauses 2 ems to the right);

(B) in the matter preceding subclause (I) (as
so redesignated), by striking ‘‘The Secretaries’
and inserting the following:

““(i) IN GENERAL.—The Secretaries’’;

(C) by inserting a period after ‘‘tribal trans-
portation program’’; and

(D) by striking ‘‘in accordance with’’ and all
that follows through ‘‘including—’" and insert-
ing the following:

““(ii)) REQUIREMENT.—Data collected to imple-
ment the tribal transportation program shall be
in accordance with the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.

o

, and” and

450 et seq.).

““(iii) INCLUSIONS.—Data collected under this
paragraph includes—"’; and

(2) by striking paragraph (7) and inserting the
following—

““(7) COOPERATIVE RESEARCH AND TECHNOLOGY
DEPLOYMENT.—The Secretary may conduct co-
operative research and technology deployment
in coordination with Federal land management
agencies, as determined appropriate by the Sec-
retary.

““(8) FUNDING.—

““(A) IN GENERAL.—To carry out the activities
described in this subsection for Federal lands
transportation facilities, Federal lands access
transportation facilities, and other federally
owned roads open to public travel (as that term
is defined in section 125(e)), the Secretary shall
for each fiscal year combine and use not greater
than 5 percent of the funds authorized for pro-
grams under sections 203 and 204.

‘““(B) OTHER ACTIVITIES.—In addition to the
activities described in subparagraph (4), funds
described under that subparagraph may be used
for—

‘(i) bridge inspections on any federally owned
bridge even if that bridge is not included on the
inventory described under section 203; and

““(ii) transportation planning activities carried
out by Federal land management agencies eligi-
ble for funding under this chapter.”’.

SEC. 1121. TRIBAL TRANSPORTATION SELF-GOV-
ERNANCE PROGRAM.

(a) IN GENERAL.—Chapter 2 of title 23, United
States Code, is amended by inserting after sec-
tion 206 the following:

“§207. Tribal transportation self-governance

program

‘““(a) ESTABLISHMENT.—Subject to the require-
ments of this section, the Secretary shall estab-
lish and carry out a program to be known as the
tribal transportation self-governance program.
The Secretary may delegate responsibilities for
administration of the program as the Secretary
determines appropriate.

“(b) ELIGIBILITY.—
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‘(1) IN GENERAL.—Subject to paragraphs (2)
and (3), an Indian tribe shall be eligible to par-
ticipate in the program if the Indian tribe re-
quests participation in the program by resolu-
tion or other official action by the governing
body of the Indian tribe, and demonstrates, for
the preceding 3 fiscal years, financial stability
and financial management capability, and
transportation program management capability.

““(2) CRITERIA FOR DETERMINING FINANCIAL
STABILITY AND FINANCIAL MANAGEMENT CAPAC-
ITY.—For the purposes of paragraph (1), evi-
dence that, during the preceding 3 fiscal years,
an Indian tribe had no uncorrected significant
and material audit exceptions in the required
annual audit of the Indian tribe’s self-deter-
mination contracts or self-governance funding
agreements with any Federal agency shall be
conclusive evidence of the required financial
stability and financial management capability.

“(3) CRITERIA FOR DETERMINING TRANSPOR-
TATION PROGRAM MANAGEMENT CAPABILITY.—
The Secretary shall require an Indian tribe to
demonstrate transportation program manage-
ment capability, including the capability to
manage and complete projects eligible under this
title and projects eligible under chapter 53 of
title 49, to gain eligibility for the program.

“(c) COMPACTS.—

‘(1) COMPACT REQUIRED.—Upon the request of
an eligible Indian tribe, and subject to the re-
quirements of this section, the Secretary shall
negotiate and enter into a written compact with
the Indian tribe for the purpose of providing for
the participation of the Indian tribe in the pro-
gram.

‘““(2) CONTENTS.—A compact entered into
under paragraph (1) shall set forth the general
terms of the government-to-government relation-
ship between the Indian tribe and the United
States under the program and other terms that
will continue to apply in future fiscal years.

“(3) AMENDMENTS.—A compact entered into
with an Indian tribe under paragraph (1) may
be amended only by mutual agreement of the In-
dian tribe and the Secretary.

““(d) ANNUAL FUNDING AGREEMENTS.—

‘(1) FUNDING AGREEMENT REQUIRED.—After
entering into a compact with an Indian tribe
under subsection (c), the Secretary shall nego-
tiate and enter into a written annual funding
agreement with the Indian tribe.

“(2) CONTENTS.—

““(A) IN GENERAL.—

‘(i) FORMULA FUNDING AND DISCRETIONARY
GRANTS.—A funding agreement entered into
with an Indian tribe shall authorize the Indian
tribe, as determined by the Indian tribe, to plan,
conduct, consolidate, administer, and receive
full tribal share funding, tribal transit formula
funding, and funding to tribes from discre-
tionary and competitive grants administered by
the Department for all programs, services, func-
tions, and activities (or portions thereof) that
are made available to Indian tribes to carry out
tribal transportation programs and programs,
services, functions, and activities (or portions
thereof) administered by the Secretary that are
otherwise available to Indian tribes.

““(ii) TRANSFERS OF STATE FUNDS.—

“(I) INCLUSION OF TRANSFERRED FUNDS IN
FUNDING AGREEMENT.—A funding agreement en-
tered into with an Indian tribe shall include
Federal-aid funds apportioned to a State under
chapter 1 if the State elects to provide a portion
of such funds to the Indian tribe for a project
eligible under section 202(a). The provisions of
this section shall be in addition to the methods
for making funding contributions described in
section 202(a)(9). Nothing in this section shall
diminish the authority of the Secretary to pro-
vide funds to an Indian tribe under section
202(a)(9).

“(II) METHOD FOR TRANSFERS.—If a State
elects to provide funds described in subclause (I)
to an Indian tribe—

‘“(aa) the tramsfer may occur in accordance
with section 202(a)(9); or
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“(bb) the State shall transfer the funds back
to the Secretary and the Secretary shall transfer
the funds to the Indian tribe in accordance with
this section.

“(III) RESPONSIBILITY FOR TRANSFERRED
FUNDS.—Notwithstanding any other provision of
law, if a State provides funds described in sub-
clause (I) to an Indian tribe—

“(aa) the State shall mot be responsible for
constructing or maintaining a project carried
out using the funds or for administering or su-
pervising the project or funds during the appli-
cable statute of limitations period related to the
construction of the project; and

“(bb) the Indian tribe shall be responsible for
constructing and maintaining a project carried
out using the funds and for administering and
supervising the project and funds in accordance
with this section during the applicable statute
of limitations period related to the construction
of the project.

“(B) ADMINISTRATION OF TRIBAL SHARES.—
The tribal shares referred to in subparagraph
(A) shall be provided without regard to the
agency or office of the Department within
which the program, service, function, or activity
(or portion thereof) is performed.

““(C) FLEXIBLE AND INNOVATIVE FINANCING.—

‘(i) IN GENERAL.—A funding agreement en-
tered into with an Indian tribe under paragraph
(1) shall include provisions pertaining to flexible
and innovative financing if agreed upon by the
parties.

““(i1) TERMS AND CONDITIONS.—

“(I) AUTHORITY TO ISSUE REGULATIONS.—The
Secretary may issue regulations to establish the
terms and conditions relating to the flerible and
innovative financing provisions referred to in
clause (i).

“(II) TERMS AND CONDITIONS IN ABSENCE OF
REGULATIONS.—If the Secretary does mnot issue
regulations under subclause (I), the terms and
conditions relating to the flexible and innova-
tive financing provisions referred to in clause (i)
shall be consistent with—

“(aa) agreements entered into by the Depart-
ment under—

“(AA) section 202(b)(7); and

“(BB) section 202(d)(5), as in effect before the
date of enactment of MAP-21 (Public Law 112—-
141); or

“(bb) regulations of the Department of the In-
terior relating to flexible financing contained in
part 170 of title 25, Code of Federal Regulations,
as in effect on the date of enactment of the
FAST Act.

“(3) TERMS.—A funding agreement shall set
forth—

“(A) terms that generally identify the pro-
grams, services, functions, and activities (or por-
tions thereof) to be performed or administered by
the Indian tribe; and

“(B) for items identified
(4)—

‘(i) the general budget category assigned;

“‘(ii) the funds to be provided, including those
funds to be provided on a recurring basis;

“‘(iii) the time and method of transfer of the
funds;

“(iv) the responsibilities of the Secretary and
the Indian tribe; and

“(v) any other provision agreed to by the In-
dian tribe and the Secretary.

““(4) SUBSEQUENT FUNDING AGREEMENTS.—

“(A) APPLICABILITY OF EXISTING AGREE-
MENT.—Absent notification from an Indian tribe
that the Indian tribe is withdrawing from or ret-
roceding the operation of 1 or more programs,
services, functions, or activities (or portions
thereof) identified in a funding agreement, or
unless otherwise agreed to by the parties, each
funding agreement shall remain in full force
and effect until a subsequent funding agreement
is executed.

‘“(B) EFFECTIVE DATE OF SUBSEQUENT AGREE-
MENT.—The terms of the subsequent funding
agreement shall be retroactive to the end of the
term of the preceding funding agreement.
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““(5) CONSENT OF INDIAN TRIBE REQUIRED.—
The Secretary shall not revise, amend, or require
additional terms in a new or subsequent funding
agreement without the consent of the Indian
tribe that is subject to the agreement unless
such terms are required by Federal law.

‘“(e) GENERAL PROVISIONS.—

““(1) REDESIGN AND CONSOLIDATION.—

““(A) IN GENERAL.—An Indian tribe, in any
manner that the Indian tribe considers to be in
the best interest of the Indian community being
served, may—

‘(i) redesign or consolidate programs, services,
functions, and activities (or portions thereof) in-
cluded in a funding agreement; and

“‘(ii) reallocate or redirect funds for such pro-
grams, services, functions, and activities (or por-
tions thereof), if the funds are—

‘“(I) expended on projects identified in a
transportation improvement program approved
by the Secretary; and

“(II) used in accordance with the require-
ments in—

“(aa) appropriations Acts;

““(bb) this title and chapter 53 of title 49; and

““(cc) any other applicable law.

“(B) EXCEPTION.—Notwithstanding subpara-
graph (A), if, pursuant to subsection (d), an In-
dian tribe receives a discretionary or competitive
grant from the Secretary or receives State appor-
tioned funds, the Indian tribe shall use the
funds for the purpose for which the funds were
originally authorized.

““(2) RETROCESSION.—

“(A) IN GENERAL.—

““(i) AUTHORITY OF INDIAN TRIBES.—An Indian
tribe may retrocede (fully or partially) to the
Secretary programs, services, functions, or ac-
tivities (or portions thereof) included in a com-
pact or funding agreement.

‘(i) REASSUMPTION OF REMAINING FUNDS.—
Following a retrocession described in clause (i),
the Secretary may—

‘“(I) reassume the remaining funding associ-
ated with the retroceded programs, functions,
services, and activities (or portions thereof) in-
cluded in the applicable compact or funding
agreement;

“(II) out of such remaining funds, transfer
funds associated with Department of Interior
programs, services, functions, or activities (or
portions thereof) to the Secretary of the Interior
to carry out transportation services provided by
the Secretary of the Interior; and

“(1II) distribute funds not transferred under
subclause (II) in accordance with applicable
law.

““(iii) CORRECTION OF PROGRAMS.—If the Sec-
retary makes a finding under subsection
(f)(2)(B) and no funds are available under sub-
section (f)(2)(A)(ii), the Secretary shall not be
required to provide additional funds to complete
or correct any programs, functions, services, or
activities (or portions thereof).

‘““(B) EFFECTIVE DATE.—Unless the Indian
tribe rescinds a request for retrocession, the ret-
rocession shall become effective within the time-
frame specified by the parties in the compact or
funding agreement. In the absence of such a
specification, the retrocession shall become ef-
fective on—

““(i) the earlier of—

“(1) 1 year after the date of submission of the
request; or

‘“(1I) the date on which the funding agree-
ment expires; or

““(ii)) such date as may be mutually agreed
upon by the parties and, with respect to Depart-
ment of the Interior programs, functions, serv-
ices, and activities (or portions thereof), the Sec-
retary of the Interior.

“(f) PROVISIONS RELATING TO SECRETARY.—

‘(1) DECISIONMAKER.—A decision that relates
to an appeal of the rejection of a final offer by
the Department shall be made either—

‘““(A) by an official of the Department who
holds a position at a higher organizational level
within the Department than the level of the de-
partmental agency in which the decision that is
the subject of the appeal was made; or
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‘““(B) by an administrative judge.

“(2) TERMINATION OF COMPACT OR FUNDING
AGREEMENT.—

“(A) AUTHORITY TO TERMINATE.—

““(i) PROVISION TO BE INCLUDED IN COMPACT
OR FUNDING AGREEMENT.—A compact or funding
agreement shall include a provision authorizing
the Secretary, if the Secretary makes a finding
described in subparagraph (B), to—

‘(1) terminate the compact or funding agree-
ment (or a portion thereof); and

‘“(11) reassume the remaining funding associ-
ated with the reassumed programs, functions,
services, and activities included in the compact
or funding agreement.

““(ii)) TRANSFERS OF FUNDS.—Out of any funds
reassumed under clause (i)(II), the Secretary
may transfer the funds associated with Depart-
ment of the Interior programs, functions, serv-
ices, and activities (or portions thereof) to the
Secretary of the Interior to provide continued
transportation services in accordance with ap-
plicable law.

‘“(B) FINDINGS RESULTING IN TERMINATION.—
The finding referred to in subparagraph (A) is a
specific finding of—

““(i) imminent jeopardy to a trust asset, nat-
ural resources, or public health and safety that
is caused by an act or omission of the Indian
tribe and that arises out of a failure to carry out
the compact or funding agreement, as deter-
mined by the Secretary; or

““(ii) gross mismanagement with respect to
funds or programs transferred to the Indian
tribe under the compact or funding agreement,
as determined by the Secretary in consultation
with the Inspector General of the Department,
as appropriate.

“(C) PROHIBITION.—The Secretary shall not
terminate a compact or funding agreement (or
portion thereof) unless—

‘(i) the Secretary has first provided written
notice and a hearing on the record to the Indian
tribe that is subject to the compact or funding
agreement; and

““(it) the Indian tribe has not taken corrective
action to remedy the mismanagement of funds or
programs or the imminent jeopardy to a trust
asset, natural resource, or public health and
safety.

‘(D) EXCEPTION.—

‘““(i) IN GENERAL.—Notwithstanding subpara-
graph (C), the Secretary, upon written notifica-
tion to an Indian tribe that is subject to a com-
pact or funding agreement, may immediately
terminate the compact or funding agreement (or
portion thereof) if—

‘(1) the Secretary makes a finding of immi-
nent substantial and irreparable jeopardy to a
trust asset, natural resource, or public health
and safety; and

“(II) the jeopardy arises out of a failure to
carry out the compact or funding agreement.

““(ii)) HEARINGS.—If the Secretary terminates a
compact or funding agreement (or portion there-
of) under clause (i), the Secretary shall provide
the Indian tribe subject to the compact or agree-
ment with a hearing on the record not later
than 10 days after the date of such termination.

‘““(E) BURDEN OF PROOF.—In any hearing or
appeal involving a decision to terminate a com-
pact or funding agreement (or portion thereof)
under this paragraph, the Secretary shall have
the burden of proof in demonstrating by clear
and convincing evidence the wvalidity of the
grounds for the termination.

‘““(g) CoOST PRINCIPLES.—In administering
funds received under this section, an Indian
tribe shall apply cost principles under the appli-
cable Office of Management and Budget cir-
cular, except as modified by section 106 of the
Indian Self-Determination and Education As-
sistance Act (25 U.S.C. 4507-1), other provisions
of law, or by any exemptions to applicable Of-
fice of Management and Budget circulars subse-
quently granted by the Office of Management
and Budget. No other audit or accounting
standards shall be required by the Secretary.
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Any claim by the Federal Government against
the Indian tribe relating to funds received under
a funding agreement based on any audit con-
ducted pursuant to this subsection shall be sub-
ject to the provisions of section 106(f) of that Act
(25 U.S.C. 4505-1(f)).

“(h) TRANSFER OF FUNDS.—The Secretary
shall provide funds to an Indian tribe under a
funding agreement in an amount equal to—

“(1) the sum of the funding that the Indian
tribe would otherwise receive for the program,
function, service, or activity in accordance with
a funding formula or other allocation method
established under this title or chapter 53 of title
49; and

“(2) such additional amounts as the Secretary
determines equal the amounts that would have
been withheld for the costs of the Bureau of In-
dian Affairs for administration of the program
or project.

““(i) CONSTRUCTION PROGRAMS.—

““(1) STANDARDS.—Construction projects car-
ried out under programs administered by an In-
dian tribe with funds transferred to the Indian
tribe pursuant to a funding agreement entered
into under this section shall be constructed pur-
suant to the construction program standards set
forth in applicable regulations or as specifically
approved by the Secretary (or the Secretary’s
designee).

““(2)  MONITORING.—Construction  programs
shall be monitored by the Secretary in accord-
ance with applicable regulations.

“(j) FACILITATION.—

‘(1) SECRETARIAL INTERPRETATION.—Except
as otherwise provided by law, the Secretary
shall interpret all Federal laws, Executive or-
ders, and regulations in a manner that will fa-
cilitate—

“(A) the inclusion of programs, services, func-
tions, and activities (or portions thereof) and
funds associated therewith, in compacts and
funding agreements; and

“(B) the implementation of the compacts and
funding agreements.

““(2) REGULATION WAIVER.—

““(A) IN GENERAL.—An Indian tribe may sub-
mit to the Secretary a written request to waive
application of a regulation promulgated under
this section with respect to a compact or fund-
ing agreement. The request shall identify the
regulation sought to be waived and the basis for
the request.

“(B) APPROVALS AND DENIALS.—

‘(i) IN GENERAL.—Not later than 90 days after
the date of receipt of a written request under
subparagraph (A), the Secretary shall approve
or deny the request in writing.

““(ii)) REVIEW.—The Secretary shall review any
application by an Indian tribe for a waiver
bearing in mind increasing opportunities for
using flexible policy approaches at the Indian
tribal level.

““(iii) DEEMED APPROVAL.—If the Secretary
does not approve or deny a request submitted
under subparagraph (A) on or before the last
day of the 90-day period referred to in clause (i),
the request shall be deemed approved.

“(iv) DENIALS.—If the application for a waiv-
er is nmot granted, the agency shall provide the
applicant with the reasons for the denial as part
of the written response required in clause (i).

“(v) FINALITY OF DECISIONS.—A decision by
the Secretary under this subparagraph shall be
final for the Department.

“(k) DISCLAIMERS.—

‘(1) EXISTING AUTHORITY.—Notwithstanding
any other provision of law, upon the election of
an Indian tribe, the Secretary shall—

“(A) maintain current tribal transportation
program funding agreements and program
agreements; or

“(B) enter into new agreements under the au-
thority of section 202(b)(7).

““(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be construed
to impair or diminish the authority of the Sec-
retary under section 202(b)(7).
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“(1) APPLICABILITY OF INDIAN SELF-DETER-
MINATION AND EDUCATION ASSISTANCE ACT.—Ex-
cept to the extent in conflict with this section
(as determined by the Secretary), the following
provisions of the Indian Self-Determination and
Education Assistance Act shall apply to com-
pact and funding agreements (except that any
reference to the Secretary of the Interior or the
Secretary of Health and Human Services in such
provisions shall be treated as a reference to the
Secretary of Transportation):

““(1) Subsections (a), (b), (d), (g), and (h) of
section 506 of such Act (25 U.S.C. 458aaa-5), re-
lating to general provisions.

““(2) Subsections (b) through (e) and (g) of sec-
tion 507 of such Act (25 U.S.C.458aaa-6), relat-
ing to provisions relating to the Secretary of
Health and Human Services.

“(3) Subsections (a), (b), (d), (e), (9), (h), (1)
and (k) of section 508 of such Act (25 U.S
458aaa-7), relating to transfer of funds.

““(4) Section 510 of such Act (25 U.S.C. 458aaa-
9), relating to Federal procurement laws and
regulations.

““(5) Section 511 of such Act (25 U.S.C. 458aaa—
10), relating to civil actions.

““(6) Subsections (a)(1), (a)(2), and (c) through
(f) of section 512 of such Act (25 U.S.C. 458aaa—
11), relating to facilitation, except that sub-
section (c)(1) of that section shall be applied by
substituting ‘transportation facilities and other
facilities’ for ‘school buildings, hospitals, and
other facilities’.

“(7) Subsections (a) and (b) of section 515 of
such Act (25 U.S.C. 458aaa~14), relating to dis-
claimers.

“(8) Subsections (a) and (b) of section 516 of
such Act (256 U.S.C. 458aaa-15), relating to ap-
plication of title I provisions.

““(9) Section 518 of such Act (25 U.S.C. 458aaa—
17), relating to appeals.

““(m) DEFINITIONS.—

‘““(1) IN GENERAL.—In this section, the fol-
lowing definitions apply (except as otherwise ex-
pressly provided):

‘“(A) CompACcT.—The term ‘compact’ means a
compact between the Secretary and an Indian
tribe entered into under subsection (c).

‘““(B) DEPARTMENT.—The term ‘Department’
means the Department of Transportation.

““(C) ELIGIBLE INDIAN TRIBE.—The term ‘eligi-
ble Indian tribe’ means an Indian tribe that is
eligible to participate in the program, as deter-
mined under subsection (b).

‘(D) FUNDING AGREEMENT.—The term ‘fund-
ing agreement’ means a funding agreement be-
tween the Secretary and an Indian tribe entered
into under subsection (d).

‘““(E) INDIAN TRIBE.—The term ‘Indian tribe’
means any Indian or Alaska Native tribe, band,
nation, pueblo, village, or community that is
recognized as eligible for the special programs
and services provided by the United States to
Indians because of their status as Indians. In
any case in which an Indian tribe has author-
iced another Indian tribe, an intertribal consor-
tium, or a tribal organization to plan for or
carry out programs, services, functions, or ac-
tivities (or portions thereof) on its behalf under
this section, the authorized Indian tribe, inter-
tribal consortium, or tribal organization shall
have the rights and responsibilities of the au-
thorizing Indian tribe (except as otherwise pro-
vided in the authorizing resolution or in this
title). In such event, the term ‘Indian tribe’ as
used in this section shall include such other au-
thorized Indian tribe, intertribal consortium, or
tribal organization.

‘““(F) PROGRAM.—The term ‘program’ means
the tribal transportation self-governance pro-
gram established under this section.

“(G) SECRETARY.—The term ‘Secretary’ means
the Secretary of Transportation.

““(H) TRANSPORTATION PROGRAMS.—The term
‘transportation programs’ means all programs
administered or financed by the Department
under this title and chapter 53 of title 49.

“(2) APPLICABILITY OF OTHER DEFINITIONS.—
In this section, the definitions set forth in sec-
tions 4 and 505 of the Indian Self-Determination
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and Education Assistance Act (25 U.S.C. 450b;
458aaa) apply, except as otherwise expressly
provided in this section.

““(n) REGULATIONS.—

‘(1) IN GENERAL.—

‘““(A) PROMULGATION.—Not later than 90 days
after the date of enactment of the FAST Act, the
Secretary shall initiate procedures under sub-
chapter III of chapter 5 of title 5 to negotiate
and promulgate such regulations as are mnec-
essary to carry out this section.

‘“(B) PUBLICATION OF PROPOSED REGULA-
TIONS.—Proposed regulations to implement this
section shall be published in the Federal Reg-
ister by the Secretary not later than 21 months
after such date of enactment.

““(C) EXPIRATION OF AUTHORITY.—The author-
ity to promulgate regulations under subpara-
graph (A) shall expire 30 months after such date
of enactment.

‘““(D) EXTENSION OF DEADLINES.—A deadline
set forth in subparagraph (B) or (C) may be ex-
tended up to 180 days if the megotiated rule-
making committee referred to in paragraph (2)
concludes that the committee cannot meet the
deadline and the Secretary so notifies the ap-
propriate committees of Congress.

“(2) COMMITTEE.—

‘““(A) IN GENERAL.—A mnegotiated rulemaking
committee established pursuant to section 565 of
title 5 to carry out this subsection shall have as
its members only Federal and tribal government
representatives, a majority of whom shall be
nominated by and be representatives of Indian
tribes with funding agreements under this title.

‘““(B) REQUIREMENTS.—The committee shall
confer with, and accommodate participation by,
representatives of Indian tribes, inter-tribal con-
sortia, tribal organizations, and individual trib-
al members.

“(C) ADAPTATION OF PROCEDURES.—The Sec-
retary shall adapt the mnegotiated rulemaking
procedures to the unique context of self-govern-
ance and the government-to-government rela-
tionship between the United States and Indian
tribes.

‘““(3) EFFECT.—The lack of promulgated regu-
lations shall not limit the effect of this section.

““(4) EFFECT OF CIRCULARS, POLICIES, MANU-
ALS, GUIDANCE, AND RULES.—Unless expressly
agreed to by the participating Indian tribe in
the compact or funding agreement, the partici-
pating Indian tribe shall not be subject to any
agency circular, policy, manual, guidance, or
rule adopted by the Department, except regula-
tions promulgated under this section.”’.

(b) CLERICAL AMENDMENT.—The analysis for
chapter 2 of title 23, United States Code, is
amended by inserting after the item relating to
section 206 the following:

“207. Tribal transportation self-governance pro-
gram.”’.
SEC. 1122. STATE FLEXIBILITY FOR NATIONAL
HIGHWAY SYSTEM MODIFICATIONS.

(a) NATIONAL HIGHWAY SYSTEM FLEXI-
BILITY.—Not later than 90 days after the date of
enactment of this Act, the Secretary shall issue
guidance relating to working with State depart-
ments of transportation that request assistance
from the division offices of the Federal Highway
Administration—

(1) to review roads classified as principal arte-
rials in the State that were added to the Na-
tional Highway System as of October 1, 2012, so
as to comply with section 103 of title 23, United
States Code; and

(2) to identify any necessary functional classi-
fication changes to rural and urban principal
arterials.

(b) ADMINISTRATIVE ACTIONS.—The Secretary
shall direct the division offices of the Federal
Highway Administration to work with the appli-
cable State department of transportation that
requests assistance under this section—

(1) to assist in the review of roads in accord-
ance with guidance issued under subsection (a);

(2) to expeditiously review and facilitate re-
quests from States to reclassify roads classified
as principal arterials; and
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(3) in the case of a State that requests the
withdrawal of reclassified roads from the Na-
tional Highway System under section 103(b)(3)
of title 23, United States Code, to carry out that
withdrawal if the inclusion of the reclassified
road in the National Highway System is not
consistent with the needs and priorities of the
community or region in which the reclassified
road is located.

(c) NATIONAL HIGHWAY SYSTEM MODIFICATION
REGULATIONS.—The Secretary shall—

(1) review the National Highway System modi-
fication process described in appendix D of part
470 of title 23, Code of Federal Regulations (or
successor regulations); and

(2) take any action necessary to ensure that a
State may submit to the Secretary a request to
modify the National Highway System by with-
drawing a road from the National Highway Sys-
tem.

(d) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act, and
annually thereafter, the Secretary shall submit
to the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives a report that includes a de-
scription of—

(1) each request for reclassification of Na-
tional Highway System roads;

(2) the status of each request; and

(3) if applicable, the justification for the de-
nial by the Secretary of a request.

(e) MODIFICATIONS TO THE NATIONAL HIGHWAY
SYSTEM.—Section 103(b)(3)(4) of title 23, United
States Code, is amended—

(1) in the matter preceding clause (i)—

(A4) by striking ‘*, including any modification
consisting of a connector to a major intermodal
terminal,”’; and

(B) by inserting “‘, including any modification
consisting of a connector to a major intermodal
terminal or the withdrawal of a road from that
system,”” after “‘the National Highway System’’;
and

(2) in clause (ii)—

(A) by striking ‘‘(ii) enhances’ and inserting
“(ii)(I) enhances’’;

(B) by striking the period at the end and in-
serting ‘‘; or’’; and

(C) by adding at the end the following:

“(II) in the case of the withdrawal of a road,
is reasonable and appropriate.”’.

SEC. 1123. NATIONALLY SIGNIFICANT FEDERAL
LANDS AND TRIBAL PROJECTS PRO-
GRAM.

(a) PURPOSE.—The Secretary shall establish a
nationally significant Federal lands and tribal
projects program (referred to in this section as
the “program’’) to provide funding to construct,
reconstruct, or rehabilitate nationally signifi-
cant Federal lands and tribal transportation
projects.

(b) ELIGIBLE APPLICANTS.—

(1) IN GENERAL.—Except as provided in para-
graph (2), entities eligible to receive funds under
sections 201, 202, 203, and 204 of title 23, United
States Code, may apply for funding under the
program.

(2) SPECIAL RULE.—A State, county, or unit of
local government may only apply for funding
under the program if sponsored by an eligible
Federal land management agency or Indian
tribe.

(c) ELIGIBLE PROJECTS.—An eligible project
under the program shall be a single continuous
project—

(1) on a Federal lands transportation facility,
a Federal lands access transportation facility,
or a tribal transportation facility (as those terms
are defined in section 101 of title 23, United
States Code), except that such facility is not re-
quired to be included in an inventory described
in section 202 or 203 of such title;

(2) for which completion of activities required
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) has been dem-
onstrated through—
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(4) a record of decision with respect to the
project;

(B) a finding that the project has no signifi-
cant impact; or

(C) a determination that the project is cat-
egorically excluded; and

(3) having an estimated cost, based on the re-
sults of preliminary engineering, equal to or ex-
ceeding $25,000,000, with priority consideration
given to projects with an estimated cost equal to
or exceeding $50,000,000.

(d) ELIGIBLE ACTIVITIES.—

(1) IN GENERAL.—Subject to paragraph (2), an
eligible applicant receiving funds under the pro-
gram may only use the funds for construction,
reconstruction, and rehabilitation activities.

(2) INELIGIBLE ACTIVITIES.—An eligible appli-
cant may not use funds received under the pro-
gram for activities relating to project design.

(e) APPLICATIONS.—Eligible applicants shall
submit to the Secretary an application at such
time, in such form, and containing such infor-
mation as the Secretary may require.

(f) SELECTION CRITERIA.—In selecting a
project to receive funds under the program, the
Secretary shall consider the extent to which the
project—

(1) furthers the goals of the Department, in-
cluding state of good repair, economic competi-
tiveness, quality of life, and safety;

(2) improves the condition of critical transpor-
tation facilities, including multimodal facilities;

(3) needs construction, reconstruction, or re-
habilitation;

(4) has costs matched by funds that are not
provided under this section, with projects with a
greater percentage of other sources of matching
funds ranked ahead of lesser matches;

(5) is included in or eligible for inclusion in
the National Register of Historic Places;

(6) uses mew technologies and innovations
that enhance the efficiency of the project;

(7) is supported by funds, other than the
funds received under the program, to construct,
maintain, and operate the facility;

(8) spans 2 or more States; and

(9) serves land owned by multiple Federal
agencies or Indian tribes.

(9) FEDERAL SHARE.—

(1) IN GENERAL.—The Federal share of the cost
of a project shall be up to 90 percent.

(2) NON-FEDERAL SHARE.—Notwithstanding
any other provision of law, any Federal funds
other than those made available under title 23
or title 49, United States Code, may be used to
pay the non-Federal share of the cost of a
project carried out under this section.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated to carry
out this section $100,000,000 for each of fiscal
years 2016 through 2020. Such sums shall remain
available for a period of 3 fiscal years following
the fiscal year for which the amounts are appro-
priated.

Subtitle B—Planning and Performance
Management

METROPOLITAN TRANSPORTATION

PLANNING.

Section 134 of title 23, United States Code, is
amended—

(1) in subsection (a)(1)—

(4) by striking ‘‘people and freight and’ and
inserting ‘‘people and freight,”” and

(B) by inserting ‘‘and take into consideration
resiliency needs’’ after “urbanized areas,’’;

(2) in subsection (c)(2) by striking ‘‘and bicy-
cle transportation facilities’’ and inserting “‘, bi-
cycle transportation facilities, and intermodal
facilities that support intercity transportation,
including intercity buses and intercity bus fa-
cilities and commuter vanpool providers’’;

(3) in subsection (d)—

(A) by redesignating paragraphs (3) through
(6) as paragraphs (4) through (7), respectively;

(B) by inserting after paragraph (2) the fol-
lowing:

““(3) REPRESENTATION.—

SEC. 1201.
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‘““(A) IN GENERAL.—Designation or selection of
officials or representatives under paragraph (2)
shall be determined by the metropolitan plan-
ning organization according to the bylaws or
enabling statute of the organization.

“(B) PUBLIC TRANSPORTATION REPRESENTA-
TIVE.—Subject to the bylaws or enabling statute
of the metropolitan planning organization, a
representative of a provider of public transpor-
tation may also serve as a representative of a
local municipality.

“(C) POWERS OF CERTAIN OFFICIALS.—An offi-
cial described in paragraph (2)(B) shall have re-
sponsibilities, actions, duties, voting rights, and
any other authority commensurate with other
officials described in paragraph (2).”’; and

(C) in paragraph (5) as so redesignated by
striking ‘“‘paragraph (5)” and inserting ‘‘para-

graph (6)”’;

(4) in subsection (e)(4)(B) by striking ‘‘sub-
section (d)(5)” and inserting ‘‘subsection
(@)(6)”’;

(5) in subsection (9)(3)(4) by inserting ‘‘tour-
ism, natural disaster risk reduction,”” after ‘‘eco-
nomic development,’’;

(6) in subsection (h)—

(4) in paragraph (1)—

(i) in subparagraph (G) by striking ‘“‘and’ at
the end;

(ii) in subparagraph (H) by striking the period
at the end and inserting a semicolon; and

(iii) by adding at the end the following:

‘(1) improve the resiliency and reliability of
the transportation system and reduce or miti-
gate stormwater impacts of surface transpor-
tation; and

“(J) enhance travel and tourism.”’; and

(B) in paragraph (2)(A) by striking ‘“‘and in
section 5301(c) of title 49’ and inserting ‘“‘and
the general purposes described in section 5301 of
title 49°’;

(7) in subsection (i)—

(4) in paragraph (2)—

(i) in subparagraph (A)(i) by striking ‘‘tran-
sit,”” and inserting ‘‘public transportation facili-
ties, intercity bus facilities,”’;

(ii) in subparagraph (G)—

(I) by striking “‘and provide’’ and inserting ‘‘,
provide’’; and

(II) by inserting *‘, and reduce the vulner-
ability of the existing transportation infrastruc-
ture to natural disasters’ before the period at
the end; and

(iii) in subparagraph (H) by inserting ‘‘includ-
ing consideration of the role that intercity buses
may play in reducing congestion, pollution, and
energy consumption in a cost-effective manner
and strategies and investments that preserve
and enhance intercity bus systems, including
systems that are privately owned and operated’
before the period at the end;

(B) in paragraph (6)(A)—

(i) by inserting ‘‘public ports,”’ before ‘‘freight
shippers,’’; and

(ii) by inserting ‘‘(including intercity bus op-
erators, employer-based commuting programs,
such as a carpool program, vanpool program,
transit benefit program, parking cash-out pro-
gram, shuttle program, or telework program)’’
after ‘‘private providers of transportation’’; and

(C) in paragraph (8) by striking ‘‘paragraph
2)(C)” and inserting ‘‘paragraph (2)(E)”’ each
place it appears;

(8) in subsection (k)(3)—

(A) in subparagraph (A) by inserting ‘‘(in-
cluding intercity bus operators, employer-based
commuting programs such as a carpool program,
vanpool program, transit benefit program, park-
ing cash-out program, shuttle program, or
telework program), job access projects,’”’ after
“reduction’’; and

(B) by adding at the end the following:

“(C) CONGESTION MANAGEMENT PLAN.—A met-
ropolitan planning organization serving a trans-
portation management area may develop a plan
that includes projects and strategies that will be
considered in the TIP of such metropolitan
planning organization. Such plan shall—
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“(i) develop regional goals to reduce vehicle
miles traveled during peak commuting hours
and improve transportation connections between
areas with high job concentration and areas
with high concentrations of low-income house-
holds;

“(it) identify existing public transportation
services, employer-based commuter programs,
and other existing transportation services that
support access to jobs in the region; and

“‘(iii) identify proposed projects and programs
to reduce congestion and increase job access op-
portunities.

““(D) PARTICIPATION.—In developing the plan
under subparagraph (C), a metropolitan plan-
ning organization shall consult with employers,
private and nonprofit providers of public trans-
portation, transportation management organiza-
tions, and organizations that provide job access
reverse commute projects or job-related services
to low-income individuals.’’;

(9) in subsection (1)—

(A) by adding a period at the end of para-
graph (1); and

(B) in paragraph (2)(D) by striking ‘‘of less
than 200,000’ and inserting ‘‘with a population
of 200,000 or less’’;

(10) in subsection (n)(1) by inserting
after “‘chapter 53 of title’’;

(11) in subsection (p) by striking ‘‘Funds set
aside under section 104(f)” and inserting
“Funds apportioned under paragraphs (5)(D)
and (6) of section 104(b)’’; and

(12) by adding at the end the following:

“(r) BI-STATE METROPOLITAN PLANNING OR-
GANIZATION.—

‘(1) DEFINITION OF BI-STATE MPO REGION.—In
this subsection, the term ‘Bi-State MPO Region’
has the meaning given the term ‘region’ in sub-
section (a) of Article II of the Lake Tahoe Re-
gional Planning Compact (Public Law 96-551; 94
Stat. 3234).

““(2) TREATMENT.—For the purpose of this
title, the Bi-State MPO Region shall be treated
as—

“(A) a metropolitan planning organization;

“(B) a transportation management area under
subsection (k); and

“(C) an urbanized area, which is comprised of
a population of 145,000 in the State of California
and a population of 65,000 in the State of Ne-
vada.

““(3) SUBALLOCATED FUNDING.—

““(A) PLANNING.—In determining the amounts
under subparagraph (A) of section 133(d)(1) that
shall be obligated for a fiscal year in the States
of California and Nevada under clauses (i), (ii),
and (iii) of that subparagraph, the Secretary
shall, for each of those States—

“(i) calculate the population under each of
those clauses;

“(ii) decrease the amount under section
133(d)(1)(A)(iii) by the population specified in
paragraph (2) of this subsection for the Bi-State
MPO Region in that State; and

“(iii) increase the amount under section
133(d)(1)(A)(i) by the population specified in
paragraph (2) of this subsection for the Bi-State
MPO Region in that State.

‘“(B) STBGP SET ASIDE.—In determining the
amounts under paragraph (2) of section 133(h)
that shall be obligated for a fiscal year in the
States of California and Nevada, the Secretary
shall, for the purpose of that subsection, cal-
culate the populations for each of those States
in a manner consistent with subparagraph
(A).”.

SEC. 1202. STATEWIDE AND NONMETROPOLITAN
TRANSPORTATION PLANNING.

Section 135 of title 23, United States Code, is
amended—

(1) in subsection (a)(2) by striking ‘“‘and bicy-
cle transportation facilities’ and inserting, ‘f,
bicycle transportation facilities, and intermodal
facilities that support intercity transportation,
including intercity buses and intercity bus fa-
cilities and commuter van pool providers’’;

(2) in subsection (d)—
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(4) in paragraph (1)—

(i) in subparagraph (G) by striking ‘“‘and’ at
the end;

(ii) in subparagraph (H) by striking the period
at the end and inserting a semicolon; and

(iii) by adding at the end the following:

“(1) improve the resiliency and reliability of
the transportation system and reduce or miti-
gate stormwater impacts of surface transpor-
tation; and

“(J) enhance travel and tourism.’’;

(B) in paragraph (2)—

(i) in subparagraph (A) by striking ‘“‘and in
section 5301(c) of title 49 and inserting “‘and
the general purposes described in section 5301 of
title 49”’;

(ii) in subparagraph (B)(ii) by striking ‘‘ur-
banized’’; and

(iii) in subparagraph (C) by striking ‘‘urban-
ized’’;

(3) in subsection (f)—

(A4) in paragraph (3)(A)(ii)—

(i) by inserting ‘‘public ports,’” before ‘‘freight
shippers,”’; and

(ii) by inserting ‘‘(including intercity bus op-
erators, employer-based commuting programs,
such as a carpool program, vanpool program,
transit benefit program, parking cash-out pro-
gram, shuttle program, or telework program)”’
after ‘‘private providers of transportation’’; and

(B) in paragraph (7), in the matter preceding
subparagraph (A), by striking “‘should’ and in-
serting “‘shall’’; and

(C) in paragraph (8), by inserting *‘, including
consideration of the role that intercity buses
may play in reducing congestion, pollution, and
energy consumption in a cost-effective manner
and strategies and investments that preserve
and enhance intercity bus systems, including
systems that are privately owned and operated’’
before the period at the end; and

(4) in subsection (9)(3)—

(A) by inserting ‘‘public ports,”
“‘freight shippers’’; and

(B) by inserting ‘‘(including intercity bus op-
erators),”” after “private providers of transpor-
tation’’.

Subtitle C—Acceleration of Project Delivery
SEC. 1301. SATISFACTION OF REQUIREMENTS

FOR CERTAIN HISTORIC SITES.

(a) HIGHWAYS.—Section 138 of title 23, United
States Code, is amended by adding at the end
the following:

““(c) SATISFACTION OF REQUIREMENTS FOR
CERTAIN HISTORIC SITES.—

‘(1) IN GENERAL.—The Secretary shall—

‘“(A) align, to the maximum extent prac-
ticable, with the requirements of the National
Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) and section 306108 of title 54, including
implementing regulations; and

‘““(B) not later than 90 days after the date of
enactment of this subsection, coordinate with
the Secretary of the Interior and the Executive
Director of the Advisory Council on Historic
Preservation (referred to in this subsection as
the ‘Council’) to establish procedures to satisfy
the requirements described in subparagraph (A)
(including regulations).

““(2) AVOIDANCE ALTERNATIVE ANALYSIS.—

““(A) IN GENERAL.—If, in an analysis required
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), the Secretary deter-
mines that there is no feasible or prudent alter-
native to avoid use of a historic site, the Sec-
retary may—

‘(i) include the determination of the Secretary
in the analysis required under that Act;

““(ii) provide a notice of the determination to—

‘“(I) each applicable State historic preserva-
tion officer and tribal historic preservation offi-
c

and

before

er;
‘“(11) the Council, if the Council is partici-

pating in the consultation process under section
306108 of title 54; and

‘““(I111) the Secretary of the Interior; and

“‘(iii) request from the applicable preservation
officer, the Council, and the Secretary of the In-
terior a concurrence that the determination is
sufficient to satisfy subsection (a)(1).
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‘“‘(B) CONCURRENCE.—If the applicable preser-
vation officer, the Council, and the Secretary of
the Interior each provide a concurrence re-
quested under subparagraph (A)(iii), no further
analysis under subsection (a)(1) shall be re-
quired.

““(C) PUBLICATION.—A notice of a determina-
tion, together with each relevant concurrence to
that determination, under subparagraph (A)
shall—

““(i) be included in the record of decision or
finding of mno Ssignificant impact of the Sec-
retary; and

‘““(ii)) be posted on an appropriate Federal
website by not later than 3 days after the date
of receipt by the Secretary of all concurrences
requested under subparagraph (A)(iii).

““(3) ALIGNING HISTORICAL REVIEWS.—

‘““(A) IN GENERAL.—If the Secretary, the appli-
cable preservation officer, the Council, and the
Secretary of the Interior concur that no feasible
and prudent alternative exists as described in
paragraph (2), the Secretary may provide to the
applicable preservation officer, the Council, and
the Secretary of the Interior notice of the intent
of the Secretary to satisfy subsection (a)(2)
through the consultation requirements of section
306108 of title 54.

““(B) SATISFACTION OF CONDITIONS.—To0 satisfy
subsection (a)(2), each individual described in
paragraph (2)(A4)(ii) shall concur in the treat-
ment of the applicable historic site described in
the memorandum of agreement or programmatic
agreement developed under section 306108 of
title 54.”.

(b) PUBLIC TRANSPORTATION.—Section 303 of
title 49, United States Code, is amended by add-
ing at the end the following:

“(e) SATISFACTION OF REQUIREMENTS FOR
CERTAIN HISTORIC SITES.—

‘(1) IN GENERAL.—The Secretary shall—

‘“(A) align, to the maximum extent prac-
ticable, the requirements of this section with the
requirements of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
section 306108 of title 54, including implementing
regulations; and

‘““(B) not later than 90 days after the date of
enactment of this subsection, coordinate with
the Secretary of the Interior and the Executive
Director of the Advisory Council on Historic
Preservation (referred to in this subsection as
the ‘Council’) to establish procedures to satisfy
the requirements described in subparagraph (A)
(including regulations).

““(2) AVOIDANCE ALTERNATIVE ANALYSIS.—

“(A) IN GENERAL.—If, in an analysis required
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), the Secretary deter-
mines that there is no feasible or prudent alter-
native to avoid use of a historic site, the Sec-
retary may—

““(i) include the determination of the Secretary
in the analysis required under that Act;

““(ii) provide a notice of the determination to—

‘“(I) each applicable State historic preserva-
tion officer and tribal historic preservation offi-

cer;

‘“(II) the Council, if the Council is partici-
pating in the consultation process under section
306108 of title 54; and

‘““(I111) the Secretary of the Interior; and

““(iii) request from the applicable preservation
officer, the Council, and the Secretary of the In-
terior a concurrence that the determination is
sufficient to satisfy subsection (c)(1).

‘“‘(B) CONCURRENCE.—If the applicable preser-
vation officer, the Council, and the Secretary of
the Interior each provide a concurrence re-
quested under subparagraph (A)(iii), no further
analysis under subsection (c)(1) shall be re-
quired.

““(C) PUBLICATION.—A notice of a determina-
tion, together with each relevant concurrence to
that determination, under subparagraph (A)
shall—

““(i) be included in the record of decision or
finding of mno significant impact of the Sec-
retary; and
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“(ii)) be posted on an appropriate Federal
website by not later than 3 days after the date
of receipt by the Secretary of all concurrences
requested under subparagraph (A)(iii).

““(3) ALIGNING HISTORICAL REVIEWS.—

““(A) IN GENERAL.—If the Secretary, the appli-
cable preservation officer, the Council, and the
Secretary of the Interior concur that no feasible
and prudent alternative exists as described in
paragraph (2), the Secretary may provide to the
applicable preservation officer, the Council, and
the Secretary of the Interior notice of the intent
of the Secretary to satisfy subsection (c)(2)
through the consultation requirements of section
306108 of title 54.

““(B) SATISFACTION OF CONDITIONS.—To satisfy
subsection (c)(2), the applicable preservation of-
ficer, the Council, and the Secretary of the Inte-
rior shall concur in the treatment of the appli-
cable historic site described in the memorandum
of agreement or programmatic agreement devel-
oped under section 306108 of title 54.”".

SEC. 1302. CLARIFICATION OF TRANSPORTATION
ENVIRONMENTAL AUTHORITIES.

(a) TITLE 23 AMENDMENT.—Section 138 of title
23, United States Code, as amended by section
1301, is amended by adding at the end the fol-
lowing:

‘“(d) REFERENCES TO PAST TRANSPORTATION
ENVIRONMENTAL AUTHORITIES.—

‘(1) SECTION 4(F) REQUIREMENTS.—The re-
quirements of this section are commonly referred
to as section 4(f) requirements (see section 4(f) of
the Department of Transportation Act (Public
Law 89-670; 80 Stat. 934) as in effect before the
repeal of that section).

““(2) SECTION 106 REQUIREMENTS.—The require-
ments of section 306108 of title 54 are commonly
referred to as section 106 requirements (see sec-
tion 106 of the National Historic Preservation
Act of 1966 (Public Law 89-665; 80 Stat. 917) as
in effect before the repeal of that section).”’.

(b) TITLE 49 AMENDMENT.—Section 303 of title
49, United States Code, as amended by section
1301, is amended by adding at the end the fol-
lowing:

“(f) REFERENCES TO PAST TRANSPORTATION
ENVIRONMENTAL AUTHORITIES.—

‘(1) SECTION 4(F) REQUIREMENTS.—The re-
quirements of this section are commonly referred
to as section 4(f) requirements (see section 4(f) of
the Department of Transportation Act (Public
Law 89-670; 80 Stat. 934) as in effect before the
repeal of that section).

““(2) SECTION 106 REQUIREMENTS.—The require-
ments of section 306108 of title 54 are commonly
referred to as section 106 requirements (see sec-
tion 106 of the National Historic Preservation
Act of 1966 (Public Law 89-665; 80 Stat. 917) as
in effect before the repeal of that section).”.
SEC. 1303. TREATMENT OF CERTAIN BRIDGES

UNDER PRESERVATION REQUIRE-
MENTS.

(a) PRESERVATION OF PARKLANDS.—Section
138 of title 23, United States Code, as amended
by section 1302, is amended by adding at the end
the following:

‘“(e) BRIDGE EXEMPTION FROM CONSIDER-
ATION.—A common post-1945 concrete or steel
bridge or culvert (as described in 77 Fed. Reg.
68790) that is erxempt from individual review
under section 306108 of title 54 shall be exempt
from consideration under this section.”’.

(b) PoLICY ON LANDS, WILDLIFE AND WATER-
FOWL REFUGES, AND HISTORIC SITES.—Section
303 of title 49, United States Code, as amended
by section 1302, is amended by adding at the end
the following:

“(9) BRIDGE EXEMPTION FROM CONSIDER-
ATION.—A common post-1945 concrete or steel
bridge or culvert (as described in 77 Fed. Reg.
68790) that is exempt from individual review
under section 306108 of title 54 shall be exempt
from consideration under this section.’’.

SEC. 1304. EFFICIENT ENVIRONMENTAL REVIEWS
FOR PROJECT DECISIONMAKING.

(a) DEFINITIONS.—Section 139(a) of title 23,

United States Code, is amended—

H8697

(1) by striking paragraph (5) and inserting the
following:

“(5)  MULTIMODAL  PROJECT.—The term
‘multimodal project’ means a project that re-
quires the approval of more than 1 Department
of Transportation operating administration or
secretarial office.”’; and

(2) by striking paragraph (6) and inserting the
following:

““(6) PROJECT.—

‘““(A) IN GENERAL.—The term ‘project’ means
any highway project, public transportation cap-
ital project, or multimodal project that, if imple-
mented as proposed by the project sponsor,
would require approval by any operating ad-
ministration or secretarial office within the De-
partment of Transportation.

‘““(B) CONSIDERATIONS.—In determining
whether a project is a project under subpara-
graph (A), the Secretary shall take into ac-
count, if known, any sources of Federal funding
or financing identified by the project sponsor,
including any discretionary grant, loan, and
loan guarantee programs administered by the
Department of Transportation.”.

(b) APPLICABILITY.—Section 139(b)(3) of title
23, United States Code, is amended—

(1) in subparagraph (A) in the matter pre-
ceding clause (i) by striking ‘‘initiate a rule-
making to’’; and

(2) by striking subparagraph (B) and inserting
the following:

‘““(B) REQUIREMENTS.—In carrying out Sub-
paragraph (A), the Secretary shall ensure that
programmatic reviews—

‘““(i) promote transparency,
transparency of—

‘“(I) the analyses and data used in the envi-
ronmental reviews;

‘“(II) the treatment of any deferred issues
raised by agencies or the public; and

‘“(I11) the temporal and spatial scales to be
used to analyze issues under subclauses (I) and
(11);

““(ii) use accurate and timely information, in-
cluding through establishment of—

‘(1) criteria for determining the general dura-
tion of the usefulness of the review; and

‘“(II) a timeline for updating an out-of-date
review;

““(iii) describe—

‘(1) the relationship between any pro-
grammatic analysis and future tiered analysis;
and

““(1I) the role of the public in the creation of
future tiered analysis;

“(iv) are available to other relevant Federal
and State agencies, Indian tribes, and the pub-
lic; and

““(v) provide notice and public comment oppor-
tunities consistent with applicable require-
ments.”’.

(c) FEDERAL LEAD AGENCY.—Section 139(c) of
title 23, United States Code, is amended—

(1) in paragraph (1)(A) by inserting *‘, or an
operating administration thereof designated by
the Secretary,’”” after ‘‘Department of Transpor-
tation’’; and

(2) in paragraph (6)—

(A4) in subparagraph (A) by striking “‘and’ at
the end;

(B) in subparagraph (B) by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

“(C) to consider and respond to comments re-
ceived from participating agencies on matters
within the special expertise or jurisdiction of
those agencies.”’.

(d) PARTICIPATING AGENCIES.—

(1) INVITATION.—Section 139(d)(2) of title 23,
United States Code, is amended by striking
“The lead agency shall identify, as early as
practicable in the environmental review process
for a project,” and inserting ‘“Not later than 45
days after the date of publication of a notice of
intent to prepare an environmental impact
statement or the initiation of an environmental
assessment, the lead agency shall identify’’ .

including the
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(2) SINGLE NEPA DOCUMENT.—Section 139(d) of
title 23, United States Code, is amended by add-
ing at the end the following:

““(8) SINGLE NEPA DOCUMENT.—

“(A) IN GENERAL.—Ezxcept as inconsistent
with paragraph (7), to the maximum extent
practicable and consistent with Federal law, all
Federal permits and reviews for a project shall
rely on a single environment document prepared
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) under the leadership
of the lead agency.

“(B) USE OF DOCUMENT.—

‘““(¢i) IN GENERAL.—To the maximum extent
practicable, the lead agency shall develop an
environmental document sufficient to satisfy the
requirements for any Federal approval or other
Federal action required for the project, includ-
ing permits issued by other Federal agencies.

““(ii)) COOPERATION OF PARTICIPATING AGEN-
CIES.—Other participating agencies shall co-
operate with the lead agency and provide timely
information to help the lead agency carry out
this subparagraph.

“(C) TREATMENT AS PARTICIPATING AND CO-
OPERATING AGENCIES.—A Federal agency re-
quired to make an approval or take an action
for a project, as described in subparagraph (B),
shall work with the lead agency for the project
to ensure that the agency making the approval
or taking the action is treated as being both a
participating and cooperating agency for the
project.

“(9) PARTICIPATING AGENCY RESPONSIBIL-
ITIES.—An agency participating in the environ-
mental review process under this section shall—

““(A) provide comments, responses, studies, or
methodologies on those areas within the special
expertise or jurisdiction of the agency; and

‘““(B) use the process to address any environ-
mental issues of concern to the agency.”’.

(e) PROJECT INITIATION.—Section 139(e) of title
23, United States Code, is amended—

(1) in paragraph (1) by inserting ‘‘(including
any additional information that the project
sponsor considers to be important to initiate the
process for the proposed project)’’ after ‘“‘general
location of the proposed project’’; and

(2) by adding at the end the following:

“(3) REVIEW OF APPLICATION.—Not later than
45 days after the date on which the Secretary
receives notification under paragraph (1), the
Secretary shall provide to the project sponsor a
written response that, as applicable—

‘““(A) describes the determination of the Sec-
retary—

‘(i) to initiate the environmental review proc-
ess, including a timeline and an expected date
for the publication in the Federal Register of the
relevant notice of intent; or

‘“(ii) to decline the application, including an
explanation of the reasons for that decision; or

““(B) requests additional information, and pro-
vides to the project sponsor an accounting re-
garding what documentation is necessary to ini-
tiate the environmental review process.

‘“(4) REQUEST TO DESIGNATE A LEAD AGENCY.—

‘““(A) IN GENERAL.—Any project sponsor may
submit to the Secretary a request to designate
the operating administration or secretarial office
within the Department of Transportation with
the expertise on the proposed project to serve as
the Federal lead agency for the project.

““(B) SECRETARIAL ACTION.—

‘(i) IN GENERAL.—If the Secretary receives a
request under subparagraph (A), the Secretary
shall respond to the request not later than 45
days after the date of receipt.

‘““(ii) REQUIREMENTS.—The response under
clause (i) shall—

“(I) approve the request;

‘“(II) deny the request, with an explanation of
the reasons for the denial; or

‘““(111) require the submission of additional in-
formation.

““(iii) ADDITIONAL INFORMATION.—If addi-
tional information is submitted in accordance
with clause (ii)(111), the Secretary shall respond
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to the submission not later than 45 days after
the date of receipt.

““(5) ENVIRONMENTAL CHECKLIST.—

‘““(A) DEVELOPMENT.—The lead agency for a
project, in consultation with participating agen-
cies, shall develop, as appropriate, a checklist to
help project sponsors identify potential natural,
cultural, and historic resources in the area of
the project.

““(B) PURPOSE.—The purposes of the checklist
are—

“(i) to identify agencies and organizations
that can provide information about natural,
cultural, and historic resources;

“‘(ii) to develop the information needed to de-
termine the range of alternatives; and

““(iii) to improve interagency collaboration to
help expedite the permitting process for the lead
agency and participating agencies.”’.

(f) PURPOSE AND NEED.—Section 139(f) of title
23, United States Code, is amended—

(1) in the subsection heading by inserting ‘‘;
ALTERNATIVES ANALYSIS” after “NEED”’; and

(2) in paragraph (4)—

(A) by striking subparagraph (A) and insert-
ing the following:

“(A) PARTICIPATION.—

‘(i) IN GENERAL.—As early as practicable dur-
ing the environmental review process, the lead
agency shall provide an opportunity for involve-
ment by participating agencies and the public in
determining the range of alternatives to be con-
sidered for a project.

““(i1) COMMENTS OF PARTICIPATING AGENCIES.—
To the maximum extent practicable and con-
sistent with applicable law, each participating
agency receiving an opportunity for involvement
under clause (i) shall limit the comments of the
agency to subject matter areas within the spe-
cial expertise or jurisdiction of the agency.

““(iii) EFFECT OF NONPARTICIPATION.—A par-
ticipating agency that declines to participate in
the development of the purpose and meed and
range of alternatives for a project shall be re-
quired to comply with the schedule developed
under subsection (g)(1)(B).”’;

(B) in subparagraph (B)—

(i) by striking ‘‘Following participation under
paragraph (1) and inserting the following:

““(i) DETERMINATION.—Following participation
under subparagraph (A4)”’; and

(ii) by adding at the end the following:

“(ii) USE.—To the maximum extent practicable
and consistent with Federal law, the range of
alternatives determined for a project wunder
clause (i) shall be used for all Federal environ-
mental reviews and permit processes required for
the project unless the alternatives must be modi-
fied—

“(I) to address significant new information or
circumstances, and the lead agency and partici-
pating agencies agree that the alternatives must
be modified to address the new information or
circumstances; or

“(I1) for the lead agency or a participating
agency to fulfill the responsibilities of the agen-
cy under the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) in a timely man-
ner.”’; and

(C) by adding at the end the following:

“(E) REDUCTION OF DUPLICATION.—

‘(i) IN GENERAL.—In carrying out this para-
graph, the lead agency shall reduce duplication,
to the maximum extent practicable, between—

“(I) the evaluation of alternatives under the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.); and

“(I1) the evaluation of alternatives in the met-
ropolitan transportation planning process under
section 134 or an environmental review process
carried out under State law (referred to in this
subparagraph as a ‘State environmental review
process’).

““(ii) CONSIDERATION OF ALTERNATIVES.—The
lead agency may eliminate from detailed consid-
eration an alternative proposed in an environ-
mental impact statement regarding a project if,
as determined by the lead agency—
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‘(1) the alternative was considered in a metro-
politan planning process or a State environ-
mental review process by a metropolitan plan-
ning organization or a State or local transpor-
tation agency, as applicable;

‘“(11) the lead agency provided guidance to the
metropolitan planning organization or State or
local transportation agency, as applicable, re-
garding analysis of alternatives in the metro-
politan planning process or State environmental
review process, including guidance on the re-
quirements of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) and any
other Federal law necessary for approval of the
project;

‘“(111) the applicable metropolitan planning
process or State environmental review process
included an opportunity for public review and
comment,

‘“(1V) the applicable metropolitan planning
organization or State or local transportation
agency rejected the alternative after considering
public comments;

‘“(V) the Federal lead agency independently
reviewed the alternative evaluation approved by
the applicable metropolitan planning organiza-
tion or State or local transportation agency; and

“(VI) the Federal lead agency determined—

‘“(aa) in consultation with Federal partici-
pating or cooperating agencies, that the alter-
native to be eliminated from consideration is not
necessary for compliance with the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.); or

“(bb) with the concurrence of Federal agen-
cies with jurisdiction over a permit or approval
required for a project, that the alternative to be
eliminated from consideration is not necessary
for any permit or approval under any other
Federal law.”.

(9) COORDINATION AND SCHEDULING.—

(1) COORDINATION PLAN.—Section 139(g)(1) of
title 23, United States Code, is amended—

(4) in subparagraph (A) by striking ‘“The lead
agency’’ and inserting ‘‘Not later than 90 days
after the date of publication of a notice of intent
to prepare an environmental impact statement
or the initiation of an environmental assess-
ment, the lead agency’’; and

(B) in subparagraph (B)(i) by striking ‘“‘may
establish as part of the coordination plan’’ and
inserting ‘‘shall establish as part of such coordi-
nation plan’’.

(2) DEADLINES FOR DECISIONS UNDER OTHER
LAWS.—Section 139(g9)(3) of title 23, United
States Code, is amended in the matter preceding
subparagraph (A) by inserting “‘and publish on
the Internet’ after “House of Representatives’.

(h) ISSUE IDENTIFICATION AND RESOLUTION.—

(1) ISSUE RESOLUTION.—Section 139(h) of title
23, United States Code, is amended—

(4) by redesignating paragraphs (4) through
(7) as paragraphs (5) through (8), respectively;
and

(B) by inserting after paragraph (3) the fol-
lowing:

‘“(4) ISSUE RESOLUTION.—Any issue resolved
by the lead agency with the concurrence of par-
ticipating agencies may not be reconsidered un-
less significant mnew information or cir-
cumstances arise.”’.

(2) FAILURE TO ASSURE.—Section 139(h)(5)(C)
of title 23, United States Code (as redesignated
by paragraph (1)(A)), is amended by striking
“paragraph (5) and’’ and inserting ‘‘paragraph
(6)”

(3) FINANCIAL PENALTY PROVISIONS.—Section
139(h)(7)(B) of title 23, United States Code (as
redesignated by paragraph (1)(A4)), is amended—

(4) in clause (i)(I) by striking ‘‘under section
106(i) is required’ and inserting ‘‘is required
under subsection (h) or (i) of section 106°’; and

(B) by striking clause (ii) and inserting the
following:

‘‘(ii) DESCRIPTION OF DATE.—The date referred
to in clause (i) is—

‘(1) the date that is 30 days after the date for
rendering a decision as described in the project
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schedule established pursuant to subsection
(9)(1)(B);

““(II) if no schedule exists, the later of—

‘“(aa) the date that is 180 days after the date
on which an application for the permit, license,
or approval is complete; and

“(bb) the date that is 180 days after the date
on which the Federal lead agency issues a deci-
sion on the project under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.); or

‘“(111) a modified date in accordance with sub-
section (g)(1)(D).”".

(i) ASSISTANCE TO AFFECTED STATE AND FED-
ERAL AGENCIES.—

(1) IN GENERAL.—Section 139(j) of title 23,
United States Code, is amended by striking
paragraph (1) and inserting the following:

““(1) IN GENERAL.—

‘““(A) AUTHORITY TO PROVIDE FUNDS.—The
Secretary may allow a public entity receiving fi-
nancial assistance from the Department of
Transportation under this title or chapter 53 of
title 49 to provide funds to Federal agencies (in-
cluding the Department), State agencies, and
Indian tribes participating in the environmental
review process for the project or program.

‘““(B) USE OF FUNDS.—Funds referred to in
subparagraph (A) may be provided only to sup-
port activities that directly and meaningfully
contribute to expediting and improving permit-
ting and review processes, including planning,
approval, and consultation processes for the
project or program.’’.

(2) ACTIVITIES ELIGIBLE FOR FUNDING.—Sec-
tion 139(j)(2) of title 23, United States Code, is
amended by inserting ‘‘activities directly related
to the environmental review process,”’ before
‘“‘dedicated staffing,”’.

(3) AGREEMENT.—Section 139(j) of title 23,
United States Code, is amended by striking
paragraph (6) and inserting the following:

‘““(6) AGREEMENT.—Prior to providing funds
approved by the Secretary for dedicated staffing
at an affected agency under paragraphs (1) and
(2), the affected agency and the requesting pub-
lic entity shall enter into an agreement that es-
tablishes the projects and priorities to be ad-
dressed by the use of the funds.”’.

(j) ACCELERATED DECISIONMAKING; IMPROVING
TRANSPARENCY IN ENVIRONMENTAL REVIEWS.—

(1) IN GENERAL.—Section 139 of title 23, United
States Code, is amended by adding at the end
the following:

““(n) ACCELERATED DECISIONMAKING IN ENVI-
RONMENTAL REVIEWS.—

‘““(1) IN GENERAL.—In preparing a final envi-
ronmental impact statement under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), if the lead agency modifies the state-
ment in response to comments that are minor
and are confined to factual corrections or expla-
nations of why the comments do not warrant
additional agency response, the lead agency
may write on errata sheets attached to the state-
ment instead of rewriting the draft statement,
subject to the condition that the errata sheets—

““(A) cite the sources, authorities, and reasons
that support the position of the agency; and

‘“‘‘B) if appropriate, indicate the
cumstances that would trigger agency
appraisal or further response.

““(2) SINGLE DOCUMENT.—To the maximum ex-
tent practicable, the lead agency shall expedi-
tiously develop a single document that consists
of a final environmental impact statement and a
record of decision, unless—

“(A) the final environmental impact statement
makes substantial changes to the proposed ac-
tion that are relevant to environmental or safety
concerns; or

“(B) there is a significant new circumstance
or information relevant to environmental con-
cerns that bears on the proposed action or the
impacts of the proposed action.

““(0) IMPROVING TRANSPARENCY IN ENVIRON-
MENTAL REVIEWS.—

“(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this subsection,
the Secretary shall—

cir-
re-
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“(A) use the searchable Internet website
maintained under section 41003(b) of the FAST
Act—

‘(i) to make publicly available the status and
progress of projects requiring an environmental
assessment or an environmental impact state-
ment with respect to compliance with applicable
requirements of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
any other Federal, State, or local approval re-
quired for those projects; and

“(ii) to make publicly available the names of
participating agencies not participating in the
development of a project purpose and need and
range of alternatives under subsection (f); and

“(B) issue reporting standards to meet the re-
quirements of subparagraph (A).

““(2) FEDERAL, STATE, AND LOCAL AGENCY PAR-
TICIPATION.—

‘““(A) FEDERAL AGENCIES.—A Federal agency
participating in the environmental review or
permitting process for a project shall provide to
the Secretary information regarding the status
and progress of the approval of the project for
publication on the Internet website referred to
in paragraph (1)(A4), consistent with the stand-
ards established under paragraph (1)(B).

“(B) STATE AND LOCAL AGENCIES.—The Sec-
retary shall encourage State and local agencies
participating in the environmental review per-
mitting process for a project to provide informa-
tion regarding the status and progress of the ap-
proval of the project for publication on the
Internet website referred to in paragraph (1)(A).

“(3) STATES WITH DELEGATED AUTHORITY.—A
State with delegated authority for responsibil-
ities under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) pursuant to
section 327 shall be responsible for supplying to
the Secretary project development and compli-
ance status for all applicable projects.”’.

(2) CONFORMING AMENDMENT.—Section 1319 of
MAP-21 (42 U.S.C. 4332a), and the item relating
to that section in the table of contents contained
in section 1(c) of that Act, are repealed.

(k) IMPLEMENTATION OF PROGRAMMATIC COM-
PLIANCE.—

(1) RULEMAKING.—Not later than 1 year after
the date of enactment of this Act, the Secretary
shall complete a rulemaking to implement the
provisions of section 139(b)(3) of title 23, United
States Code, as amended by this section.

(2) CONSULTATION.—Before initiating the rule-
making under paragraph (1), the Secretary shall
consult with relevant Federal agencies, relevant
State resource agencies, State departments of
transportation, Indian tribes, and the public on
the appropriate use and scope of the pro-
grammatic approaches.

(3) REQUIREMENTS.—In carrying out this sub-
section, the Secretary shall ensure that the rule-
making meets the requirements of section
139(b)(3)(B) of title 23, United States Code, as
amended by this section.

(4) COMMENT PERIOD.—The Secretary shall—

(A) allow not fewer than 60 days for public
notice and comment on the proposed rule; and

(B) address any comments received under this
subsection.

SEC. 1305. INTEGRATION OF PLANNING AND EN-
VIRONMENTAL REVIEW.

Section 168 of title 23, United States Code, is

amended to read as follows:

“§168. Integration of planning and environ-
mental review

““(a) DEFINITIONS.—In this section,
lowing definitions apply:

‘(1) ENVIRONMENTAL REVIEW PROCESS.—The
term ‘environmental review process’ has the
meaning given the term in section 139(a).

““(2) LEAD AGENCY.—The term ‘lead agency’
has the meaning given the term in section
139(a).

““(3) PLANNING PRODUCT.—The term ‘planning
product’ means a decision, analysis, study, or
other documented information that is the result
of an evaluation or decisionmaking process car-

the fol-
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ried out by a metropolitan planning organiza-
tion or a State, as appropriate, during metro-
politan or statewide transportation planning
under section 134 or 135, respectively.

‘““(4) PROJECT.—The term ‘project’ has the
meaning given the term in section 139(a).

‘““(5) PROJECT SPONSOR.—The term ‘project
sponsor’ has the meaning given the term in sec-
tion 139(a).

‘““(6) RELEVANT AGENCY.—The term ‘relevant
agency’ means the agency with authority under
subparagraph (A) or (B) of subsection (b)(1).

“(b) ADOPTION OR INCORPORATION BY REF-
ERENCE OF PLANNING PRODUCTS FOR USE IN
NEPA PROCEEDINGS.—

‘(1) IN GENERAL.—Subject to subsection (d)
and to the maximum extent practicable and ap-
propriate, the following agencies may adopt or
incorporate by reference and use a planning
product in proceedings relating to any class of
action in the environmental review process of
the project:

‘““(A) The lead agency for a project, with re-
spect to an environmental impact statement, en-
vironmental assessment, categorical exclusion,
or other document prepared under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).

‘““(B) The cooperating agency with responsi-
bility under Federal law, with respect to the
process for and completion of any environ-
mental permit, approval, review, or study re-
quired for a project under any Federal law
other than the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), if consistent
with that law.

““(2) IDENTIFICATION.—If the relevant agency
makes a determination to adopt or incorporate
by reference and use a planning product, the
relevant agency shall identify the agencies that
participated in the development of the planning
products.

“(3) ADOPTION OR INCORPORATION BY REF-
ERENCE OF PLANNING PRODUCTS.—The relevant
agency may—

‘““(A) adopt or incorporate by reference an en-
tire planning product under paragraph (1); or

‘““(B) select portions of a planning project
under paragraph (1) for adoption or incorpora-
tion by reference.

‘““(4) TIMING.—A determination under para-
graph (1) with respect to the adoption or incor-
poration by reference of a planning product
may—

‘““(A) be made at the time the relevant agencies
decide the appropriate scope of environmental
review for the project; or

‘““(B) occur later in the environmental review
process, as appropriate.

“(c) APPLICABILITY.—

““(1) PLANNING DECISIONS.—The relevant agen-
cy in the environmental review process may
adopt or incorporate by reference decisions from
a planning product, including—

‘““(A) whether tolling, private financial assist-
ance, or other special financial measures are
necessary to implement the project;

‘““(B) a decision with respect to general travel
corridor or modal choice, including a decision to
implement corridor or subarea study rec-
ommendations to advance different modal solu-
tions as separate projects with independent util-
ity;

‘“(C) the purpose and the need for the pro-
posed action;

‘““(D) preliminary screening of alternatives and
elimination of unreasonable alternatives;

‘““(E) a basic description of the environmental
setting;

‘“(F) a decision with respect to methodologies
for analysis; and

‘“(G) an identification of programmatic level
mitigation for potential impacts of a project, in-
cluding a programmatic mitigation plan devel-
oped in accordance with section 169, that the
relevant agency determines are more effectively
addressed on a national or regional scale, in-
cluding—
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‘(i) measures to avoid, minimize, and mitigate
impacts at a national or regional scale of pro-
posed transportation investments on environ-
mental resources, including regional ecosystem
and water resources; and

““(ii) potential mitigation activities, locations,
and investments.

““(2) PLANNING ANALYSES.—The relevant agen-
cy in the environmental review process may
adopt or incorporate by reference analyses from
a planning product, including—

“(A) travel demands;

““(B) regional development and growth,;

“(C) local land use, growth management, and
development;

‘““(D) population and employment;

‘““(E) natural and built environmental condi-
tions;

‘“(F) environmental resources and environ-
mentally sensitive areas;

‘“(G) potential environmental effects, includ-
ing the identification of resources of concern
and potential direct, indirect, and cumulative
effects on those resources; and

‘““(H) mitigation needs for a proposed project,
or for programmatic level mitigation, for poten-
tial effects that the lead agency determines are
most effectively addressed at a regional or na-
tional program level.

‘“‘(d) CONDITIONS.—The relevant agency in the
environmental review process may adopt or in-
corporate by reference a planning product
under this section if the relevant agency deter-
mines, with the concurrence of the lead agency
and, if the planning product is necessary for a
cooperating agency to issue a permit, review, or
approval for the project, with the concurrence
of the cooperating agency, that the following
conditions have been met:

‘(1) The planning product was developed
through a planning process conducted pursuant
to applicable Federal law.

“(2) The planning product was developed in
consultation with appropriate Federal and State
resource agencies and Indian tribes.

‘“(3) The planning process included broad
multidisciplinary consideration of systems-level
or corridor-wide transportation needs and po-
tential effects, including effects on the human
and natural environment.

‘““(4) The planning process included public no-
tice that the planning products produced in the
planning process may be adopted during a sub-
sequent environmental review process in accord-
ance with this section.

““(5) During the environmental review process,
the relevant agency has—

‘“(A) made the planning documents available
for public review and comment by members of
the general public and Federal, State, local, and
tribal governments that may have an interest in
the proposed project;

‘““(B) provided notice of the intention of the
relevant agency to adopt or incorporate by ref-
erence the planning product; and

“(C) considered any resulting comments.

‘““(6) There is no significant new information
or new circumstance that has a reasonable like-
lihood of affecting the continued validity or ap-
propriateness of the planning product.

‘“(7) The planning product has a rational
basis and is based on reliable and reasonably
current data and reasonable and scientifically
acceptable methodologies.

‘“(8) The planning product is documented in
sufficient detail to support the decision or the
results of the analysis and to meet requirements
for use of the information in the environmental
review process.

‘““(9) The planning product is appropriate for
adoption or incorporation by reference and use
in the environmental review process for the
project and is incorporated in accordance with,
and is sufficient to meet the requirements of, the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and section 1502.21 of title
40, Code of Federal Regulations (as in effect on
the date of enactment of the FAST Act).
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“(10) The planning product was approved
within the 5-year period ending on the date on
which the information is adopted or incor-
porated by reference.

““(e) EFFECT OF ADOPTION OR INCORPORATION
BY REFERENCE.—Any planning product adopted
or incorporated by reference by the relevant
agency in accordance with this section may be—

‘(1) incorporated directly into an environ-
mental review process document or other envi-
ronmental document; and

“(2) relied on and used by other Federal agen-
cies in carrying out reviews of the project.

“(f) RULES OF CONSTRUCTION.—

‘(1) IN GENERAL.—This section does not make
the environmental review process applicable to
the transportation planning process conducted
under this title and chapter 53 of title 49.

““(2) TRANSPORTATION PLANNING ACTIVITIES.—
Initiation of the environmental review process
as a part of, or concurrently with, transpor-
tation planning activities does not subject trans-
portation plans and programs to the environ-
mental review process.

““(3) PLANNING PRODUCTS.—This section does
not affect the use of planning products in the
environmental review process pursuant to other
authorities under any other provision of law or
restrict the initiation of the environmental re-
view process during planning.”’.

SEC. 1306. DEVELOPMENT OF PROGRAMMATIC
MITIGATION PLANS.

Section 169(f) of title 23, United States Code,
is amended—

(1) by striking ‘“may use’’ and inserting ‘‘shall
give substantial weight to’’; and

(2) by inserting ‘‘or other Federal environ-
mental law’’ before the period at the end.

SEC. 1307. TECHNICAL ASSISTANCE FOR STATES.

Section 326 of title 23, United States Code, is
amended—

(1) in subsection (c)—

(A) by redesignating paragraphs (2) through
(4) as paragraphs (3) through (5), respectively;
and

(B) by inserting after paragraph (1) the fol-
lowing:

““(2) ASSISTANCE TO STATES.—On request of a
Governor of a State, the Secretary shall provide
to the State technical assistance, training, or
other support relating to—

“(A) assuming responsibility under subsection
(a);

“(B) developing a memorandum of under-
standing under this subsection; or

“(C) addressing a responsibility in meed of
corrective action under subsection (d)(1)(B).’’;
and

(2) in subsection (d), by striking paragraph (1)
and inserting the following:

‘(1) TERMINATION BY SECRETARY.—The Sec-
retary may terminate the participation of any
State in the program if—

““(A) the Secretary determines that the State is
not adequately carrying out the responsibilities
assigned to the State;

““(B) the Secretary provides to the State—

‘(i) a mnotification of the determination of
noncompliance;

““(it) a period of not less than 120 days to take
such corrective action as the Secretary deter-
mines to be necessary to comply with the appli-
cable agreement; and

“‘(iii) on request of the Governor of the State,
a detailed description of each responsibility in
need of corrective action regarding an inad-
equacy identified under subparagraph (A);, and

“(C) the State, after the notification and pe-
riod described in clauses (i) and (ii) of subpara-
graph (B), fails to take satisfactory corrective
action, as determined by the Secretary.’’.

SEC. 1308. SURFACE TRANSPORTATION PROJECT
DELIVERY PROGRAM.

Section 327 of title 23, United States Code, is
amended—

(1) in subsection (a)(2)(B)(iii) by striking ‘(42
U.S.C. 13 4321 et seq.)” and inserting ‘(42
U.S.C. 4321 et seq.)”’;
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(2) in subsection (c)(4) by inserting ‘‘reason-
ably’ before ‘‘considers necessary’’;

(3) in subsection (e) by inserting ‘‘and without
further approval of”’ after “‘in lieu of”’;

(4) in subsection (g)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—To ensure compliance by a
State with any agreement of the State under
subsection (c) (including compliance by the
State with all Federal laws for which responsi-
bility is assumed under subsection (a)(2)), for
each State participating in the program under
this section, the Secretary shall—

“(A) not later than 180 days after the date of
erecution of the agreement, meet with the State
to review implementation of the agreement and
discuss plans for the first annual audit;

“(B) conduct annual audits during each of
the first 4 years of State participation; and

‘“(C) ensure that the time period for com-
pleting an annual audit, from initiation to com-
pletion (including public comment and responses
to those comments), does not exceed 180 days.’’;
and

(B) by adding at the end the following:

“(3) AUDIT TEAM.—

‘““(A) IN GENERAL.—An audit conducted under
paragraph (1) shall be carried out by an audit
team determined by the Secretary, in consulta-
tion with the State, in accordance with sub-
paragraph (B).

““(B) CONSULTATION.—Consultation with the
State under subparagraph (A) shall include a
reasonable opportunity for the State to review
and provide comments on the proposed members
of the audit team.”’;

(5) in subsection (j) by striking paragraph (1)
and inserting the following:

“(1) TERMINATION BY SECRETARY.—The Sec-
retary may terminate the participation of any
State in the program if—

“(A) the Secretary determines that the State is
not adequately carrying out the responsibilities
assigned to the State;

‘““(B) the Secretary provides to the State—

‘“(i) a mnotification of the determination of
noncompliance;

“(ii) a period of not less than 120 days to take
such corrective action as the Secretary deter-
mines to be necessary to comply with the appli-
cable agreement; and

““(iii) on request of the Governor of the State,
a detailed description of each responsibility in
need of corrective action regarding an inad-
equacy identified under subparagraph (4); and

‘“(C) the State, after the notification and pe-
riod provided under subparagraph (B), fails to
take satisfactory corrective action, as deter-
mined by the Secretary.”’; and

(6) by adding at the end the following:

‘““(k) CAPACITY BUILDING.—The Secretary, in
cooperation with representatives of State offi-
cials, may carry out education, training, peer-
exchange, and other initiatives as appropriate—

‘(1) to assist States in developing the capacity
to participate in the assignment program under
this section; and

““(2) to promote information sharing and col-
laboration among States that are participating
in the assignment program under this section.

“(1) RELATIONSHIP TO LOCALLY ADMINISTERED
PROJECTS.—A State granted authority wunder
this section may, as appropriate and at the re-
quest of a local government—

‘(1) exercise such authority on behalf of the
local government for a locally administered
project; or

“(2) provide guidance and training on consoli-
dating and minimicing the documentation and
environmental analyses necessary for Sponsors
of a locally administered project to comply with
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and any comparable re-
quirements under State law.”’.

SEC. 1309. PROGRAM FOR ELIMINATING DUPLICA-
TION OF ENVIRONMENTAL REVIEWS.

(a) PURPOSE.—The purpose of this section is
to eliminate duplication of envirommental re-
views and approvals under State laws and the
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National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(b) IN GENERAL.—Chapter 3 of title 23, United
States Code, is amended by adding at the end
the following:

“§330. Program for eliminating duplication of
environmental reviews

“(a) ESTABLISHMENT.—

‘““(1) IN GENERAL.—The Secretary shall estab-
lish a pilot program to authorize States that
have assumed responsibilities of the Secretary
under section 327 and are approved to partici-
pate in the program under this section to con-
duct environmental reviews and make approvals
for projects under State environmental laws and
regulations instead of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), consistent with the requirements of this
section.

““(2) PARTICIPATING STATES.—The Secretary
may select not more than 5 States to participate
in the program.

“(3) ALTERNATIVE ENVIRONMENTAL REVIEW
AND APPROVAL PROCEDURES DEFINED.—In this
section, the term ‘alternative environmental re-
view and approval procedures’ means—

““(A) substitution of 1 or more State environ-
mental laws for—

‘(i) the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.);

‘(i) any provisions of section 139 establishing
procedures for the implementation of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) that are under the authority
of the Secretary, as the Secretary, in consulta-
tion with the State, considers appropriate; and

““(iii) related regulations and Ezxecutive or-
ders; and

‘““(B) substitution of 1 or more State environ-
mental regulations for—

‘(i) the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.);

““(ii) any provisions of section 139 establishing
procedures for the implementation of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) that are under the authority
of the Secretary, as the Secretary, in consulta-
tion with the State, considers appropriate; and

“‘(iii) related regulations and Executive or-
ders.

““(b) APPLICATION.—To be eligible to partici-
pate in the program, a State shall submit to the
Secretary an application containing such infor-
mation as the Secretary may require, includ-
ing—

‘“(1) a full and complete description of the
proposed alternative environmental review and
approval procedures of the State, including—

‘““(A) the procedures the State uses to engage
the public and consider alternatives to the pro-
posed action; and

‘““(B) the extent to which the State considers
environmental consequences or impacts on re-
sources potentially impacted by the proposed ac-
tion (such as air, water, or species);

‘““(2) each Federal requirement described in
subsection (a)(3) that the State is seeking to sub-
stitute;

‘“(3) each State law or regulation that the
State intends to substitute for such Federal re-
quirement;

‘“(4) an explanation of the basis for con-
cluding that the State law or regulation is at
least as stringent as the Federal requirement de-
scribed in subsection (a)(3);

“(5) a description of the projects or classes of
projects for which the State anticipates exer-
cising the authority that may be granted under
the program;

“(6) verification that the State has the finan-
cial resources necessary to carry out the author-
ity that may be granted under the program;

‘“(7) evidence of having sought, received, and
addressed comments on the proposed application
from the public; and

‘“(8) any such additional information as the
Secretary, or, with respect to section (d)(1)(4),
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the Secretary in consultation with the Chair,
may require.

‘““(c) REVIEW OF APPLICATION.—In accordance
with subsection (d), the Secretary shall—

‘(1) review and accept public comments on an
application submitted under subsection (b);

“(2) approve or disapprove the application not
later than 120 days after the date of receipt of
an application that the Secretary determines is
complete; and

“(3) transmit to the State motice of the ap-
proval or disapproval, together with a statement
of the reasons for the approval or disapproval.

“(d) APPROVAL OF APPLICATION.—

“(1) IN GENERAL.—The Secretary shall ap-
prove an application submitted under subsection
(b) only if—

““(A) the Secretary, with the concurrence of
the Chair and after considering any public com-
ments received pursuant to subsection (c), deter-
mines that the laws and regulations of the State
described in the application are at least as strin-
gent as the Federal requirements described in
subsection (a)(3);

““(B) the Secretary, after considering any pub-
lic comments received pursuant to subsection
(c), determines that the State has the capacity,
including financial and personnel, to assume
the responsibility;

“(C) the State has executed an agreement
with the Secretary in accordance with section
327; and

‘(D) the State has executed an agreement
with the Secretary under this section that—

““(i) has been executed by the Governor or the
top-ranking transportation official in the State
who is charged with responsibility for highway
construction;

““(ii) is in such form as the Secretary may pre-
scribe;

““(iii) provides that the State—

“(I) agrees to assume the responsibilities, as
identified by the Secretary, under this section;

“(II) expressly consents, on behalf of the
State, to accept the jurisdiction of the Federal
courts under subsection (e)(1) for the compli-
ance, discharge, and enforcement of any respon-
sibility under this section;

“(I11) certifies that State laws (including reg-
ulations) are in effect that—

“(aa) authorize the State to take the actions
necessary to carry out the responsibilities being
assumed; and

“(bb) are comparable to section 552 of title 5,
including providing that any decision regarding
the public availability of a document under
those State laws is reviewable by a court of com-
petent jurisdiction; and

“(IV) agrees to maintain the financial re-
sources necessary to carry out the responsibil-
ities being assumed;

“(iv) requires the State to provide to the Sec-
retary any information the Secretary reasonably
considers necessary to ensure that the State is
adequately carrying out the responsibilities as-
signed to the State;

“(v) has a term of not more than 5 years; and

““(vi) is renewable.

“(2) EXCLUSION.—The National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
shall not apply to a decision by the Secretary to
approve or disapprove an application submitted
under this section.

““(e) JUDICIAL REVIEW.—

‘(1) IN GENERAL.—The United States district
courts shall have exclusive jurisdiction over any
civil action against a State relating to the fail-
ure of the State—

“(A) to meet the requirements of this section;
or

““(B) to follow the alternative environmental
review and approval procedures approved pur-
suant to this section.

““(2) LIMITATION ON REVIEW.—

““(A) IN GENERAL.—Notwithstanding any other
provision of law, a claim seeking judicial review
of a permit, license, or approval issued by a
State under this section shall be barred unless
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the claim is filed not later than 2 years after the
date of publication in the Federal Register by
the Secretary of a notice that the permit, li-
cense, or approval is final pursuant to the law
under which the action is taken.

‘“(B) DEADLINES.—

““(i) NOTIFICATION.—The State shall notify the
Secretary of the final action of the State not
later than 10 days after the final action is
taken.

““(ii)) PUBLICATION.—The Secretary shall pub-
lish the notice of final action in the Federal
Register not later than 30 days after the date of
receipt of the notice under clause (i).

“(C) SAVINGS PROVISION.—Nothing in this
subsection creates a right to judicial review or
places any limit on filing a claim that a person
has violated the terms of a permit, license, or
approval.

““(3) NEW INFORMATION.—

‘““(A) IN GENERAL.—A State shall consider new
information received after the close of a com-
ment period if the information satisfies the re-
quirements for a supplemental environmental
impact statement under section 771.130 of title
23, Code of Federal Regulations (or successor
regulations).

“(B) TREATMENT OF FINAL AGENCY ACTION.—

‘(i) IN GENERAL.—The final agency action
that follows preparation of a supplemental envi-
ronmental impact statement, if required, shall be
considered a separate final agency action, and
the deadline for filing a claim for judicial review
of the action shall be 2 years after the date of
publication in the Federal Register by the Sec-
retary of a notice announcing such action.

““(ii) DEADLINES.—

““(I) NOTIFICATION.—The State shall notify the
Secretary of the final action of the State not
later than 10 days after the final action is
taken.

‘““(11) PUBLICATION.—The Secretary shall pub-
lish the notice of final action in the Federal
Register not later than 30 days after the date of
receipt of the notice under subclause (I).

“(f) ELECTION.—A State participating in the
programs under this section and section 327, at
the discretion of the State, may elect to apply
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) instead of the alternative
environmental review and approval procedures
of the State.

“(9g) ADOPTION OR INCORPORATION BY REF-
ERENCE OF DOCUMENTS.—To the maximum ex-
tent practicable and consistent with Federal
law, other Federal agencies with authority over
a project subject to this section shall adopt or
incorporate by reference documents produced by
a participating State under this section to sat-
isfy the requirements of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

“(h) RELATIONSHIP TO LOCALLY ADMINIS-
TERED PROJECTS.—

“(1) IN GENERAL.—A State with an approved
program under this section, at the request of a
local government, may exercise author